14 Points Guidelines for disposal of cases instituted under NI Act

1. The Judicial Magistrate  on the day when the complaint under Section 138 of the Act is presented, shall
scrutinise the complaint and, if the complaint is accompanied by the affidavit, and the affidavit and the
documents, if any, are found to be in order, take cognizance and direct issuance of SUMIMOons,

2. Inevery complaint under Section 138 of the Act, it may be desirable that the complainant gives his bank
account number and if possible e-mail ID of the accused. If e-mail ID is available with the Bank where the
accused has an account, such Bank, on being required, should furnish such e-mail ID to the payee of the
cheque.

3. The Judicial Magistrate should adopt a pragmatic and realistic approach while issuing summons.
Summons must be properly addressed and sent by post as well as by e-mail address got from the complainant.
The court, in appropriate cases, may take the assistance of the police or the nearby court to serve notice on
the accused. For notice of appearance, a short date be fixed. If the summons is received back unserved,
immediate follow-up action be taken.

4.In every summons, issued to the accused, it may be indicated that if the accused deposits the specified
amount, which should be assessed by the Court having regard to the cheque amount and interest/cost, by a
specified date, the accused need not appear unless required and proceedings may be closed subject to any
valid objection of the complainant.

5. The court may indicate in the summons that if the accused makes an application for compounding of
offences at the first hearing of the case and, if such an application is made, the court may pass appropriate
orders at the earliest.

6. The Compounding of offences/s at the initial stage has to be encouraged but is not debarred at later stage
subject 1o appropriate compensation as may be found acceptable to the parties or the Court.

7. Though compounding requires consent of both parties, even in absence of such consent, the Court, in the
interests of justice, on being  satisfied that the complainant has been duly compensated, can in its discretion
close the proceedings and discharge the accused.

8. The accused, who wants to contest the case, must be required to disclose specific defence for such contest.
It is open to the Court to ask specific questions to the accused at that stage. In case the trial is to proceed, it
will be open to the Court to explore the possibility of settlement.

9. The court should direct the accused, when he appears to furnish a bail bond, to ensure his appearance
during trial and ask him to take notice under Section 251 CrPC to enable him to enter his plea of defence and
fix the case for defence evidence, unless an application is made by the accused under Section 145(2) for

recalling a witness for cross-examination.




10. Procedure for trial of cases under Chapter XVII of the Act has normally to be summary. The
discretion of the Magistrate under second proviso to Section 143, to hold that it was undesirable to try the
case summarily as sentence of more than one year may have to be passed, is to be exercised after considering
the further fact that apart from the sentence of imprisonment, the Court has jurisdiction under Section 357(3)
Cr.P.C to award suitable compensation with default sentence under Section 64 IPC and with further powers of
recovery under Section 431 Cr.P.C. With this approach, prison sentence of more than one year may not be
required in all cases.

1. Since evidence of the complaint can be given on affidavit, subject to the Court summoning the person
giving affidavit and examining him and the bank’s slip being prima facie evidence of the dishonor of cheque,
it is unnecessary for the Magistrate to record any further preliminary evidence. Such affidavit evidence can be
read as evidence at all stages of trial or other proceedings. The manner of examination of the person giving
affidavit can be as per Section 264 Cr.P.C The scheme is to follow summary procedure except where exercise
of power under second proviso to Section 143 becomes necessary, where sentence of one year may have to be
awarded and compensation under Section 357(3) is considered inadequate, having regard to the amount of the
cheque, the financial capacity and the conduct of the accused or any other circumstances.

12. The court concerned must ensure that examination-in-chief, cross-examination and re-examination of the
complaimant must be conducted within three months of assigning the case. The court has option of accepting
affidavits of the witnesses instead of examining them in the court. The witnesses to the complaint and the
accused must be available for cross-examination as and when there is direction to this effect by the court.

13. The trial shall proceed on day to day basis and endeavor must be to conclude it within six months.

14. It will also be open to the Court to consider the provisions of plea bargaining.
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