THE
JHARKHAND GAZETTE

EXTRAORDINARY
PUBLISHED BY AUTHORITY

No. 421 1 Aasadh, 1939 (S)
Ranchi, Thursday, 22nd June, 2017

HIGH COURT OF JHARKHAND: RANCHI

NOTIFICATION
21"P JUN E, 2017

No. 07/2017/R&S- exercise of the powers conferred by Article 237(
(b) of the Constitution of India, the High Court#farkhand, Ranchi is pleased to
make fresh set of General Rules in supersessiatl etich General Rules which
are contrary to these Rules, including the GenRridkes nomenclated as Civil
Court Rules of the High Court of Judicature at Bain the subject, which shall be
called "Civil Court Rules of the High Court of Jkhand" and reads as under;

PRELIMINARY
[1. These General Rules are in supersession etiall General Rules which are
contrary to these Rules.

2. Nothing in the Civil Court Rules will interfere whitthe general powers
of supervision of the Principal District Judge owthe Courts and
officers subordinate to him.]

1. All Courts shall ordinarily sit at 10.30 A.M. ante at 4.30 P M.,
standard time. It is expected that the Judges swallarrange the

business of their Courts as to supply work for ¢éhlesurs.
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Note 1-Between 1st April and 30th June, the exact datagbsettled in
consultation with the Heads of Offices in the statithe Courts may commence
their sittings at7.00 A.M. or as soon thereafter as convenient. When this
arrangement is in force the Court expect that Jaidiefficers will sit for at least
five hours each day. However, if the local weatb@nditions so necessitate or
for any other sufficient reason or cause the subatd Courts may sit in the
morning at any time of the year with the prior apja of the High Court.

Note 2-Judges are at liberty to rise for half an houtesis at about 1.30 P
.M. (or at abou®.00A.M. in the case of morning sittings).

Note-3 In case of demise of judicial officer or any prartg advocate or staff
of the civil court of the judgeship, business o ttourt work will
remain suspended after 4.00 P.M and after 11.30. AdMring

morning Court.

2. Every Civil Court shall maintain a Diary in tpeescribed form. Each case
fixed for any day shall be entered in advance imatety upon a date or
adjourned date being fixed, and the entry as tb ease shall show the purpose
for which it is set down on each particular dateshsas for final disposal at the
first hearing, or for settlement of issues, ortfaal after adjournment. The Diary
will show briefly the progress made in each cas®] ahen withesses are
examined in any case, the number of such witnessal$ be stated. A running
total in red ink should be inserted from day to ,diayorder to show the total
number of withesses examined during each quartdheofyear. A new serial
number should be started at the commencement bfcpaoter.

Note 1.-The above instructions are intended for striosasvance, and the
hours of the sitting and the rising of the Courtsinbbe regularly and carefully
entered. In the case of any unusually short sitbngany day, a short note
explaining the reason shall be given in the diary.

Note 2.-When an officer has to perform Criminal dutyaahdition to his work
as a Civil Judicial Officer, he will, when at headqters, note in the diary
whether the day has been spent wholly or partthénperformance of such duty.,
The whole of the days spent by him on tour willdredited, to Criminal duty
alone.
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Note-3 Entry of the Diary (Supra) shall also be uploadedhie Computer of
respective courts, as well as in the server ofdékpective District.

3. A daily cause list of cases shall be postedommes conspicuous place in
every Court-house for the information of the partéand their Advocates and it
shall also be made available on line on the welositee court. The cases should,
as far as possible, be arranged in the order iohwihiey are likely to be taken up.
Execution and Miscellaneous case may be shownrdithihe same list or in a
separate list. The list shall be prepared and dastethe preceding working day
at 4.30 P.M., or in the case of morning sittingéole 11 A.M. In the listhe
cases will be sufficiently described by their numlyear and class.

. Note-Judgments ready for delivery should ordigabe notified in the
cause list for the day.

4. At the close of each day a list shall be pregpamed posted up in the Court-
house showing all cases for the hearing or adjauh@aring of which dates have
been fixed during the day, and dates so fixed.
“The Cause List shall be prepared in five copies ttough Computer
(1) One Cause List to be send to the Bar Associat
(i)  Second shall be pasted in the ‘Cause List Cag
(i) After filling the adjourned date, the third and fourth
cause list shall be kept for the use on the next da
after filling of adjourned date. Thereafter the third
list shall be pasted in the “cause list cage” anddurth
shall be sent to the Bar Association.

(iv) Fifth copy shall be sent to the Court Manage

Note 1.-The number of cases fixed for each day shouldebticted to such
number as, after making allowance for unavoidaldstgonements, the Court
may reasonably expect to be in a position to ddl. w

Note 2.-Lists shall be prepared in the language of tbarCand shall remain
posted for seven working days after which theyldbalfiled in office for future
reference, if necessary. At the end of every qudtie lists for the previous
quarter will be destroyed.
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Note 3.-The daily list referred to in Rule 3 Will be dlsat the end of the day
as the list referred to in Rule 4.

Note 4.-The list shall be signed by the Presiding Jualge exhibited before
he leaves the Court

Note (5) The entry of the cause list in the computer shalbe saved till the
period prescribed for preservation of cause list €. for three
months.

Note (6) There shall be an advance cause list for the xtedate and the cause
list so prepared shall be uploaded to local servdorth with for
the purpose of uploading the same in the website tiie district
court.

5. Without the consent of the parties and inahsence of urgent necessity no
Civil Trial should proceed on Sundays or gazettelidhys.

6. The court language in state of Jharkhand shiabe “Hindi” to be Written
in “Devanagri’ character or in “English”.

7. With the permission of the Presiding Judge Adyocate may address the
Court in English when any of the Advocates on tpepasite side is acquainted
with that language or whenever the senior of suehd®rs or his client consents
to this being done.

8. Plaints may be presente{In duplicate )" after complying
with the relevant rule contained in Order VI of tlkavil
Procedure Code and by time during the Court hoefsre the
Centralized Computer Filing Counter to facilitatemhediate
registration of cases, stamp reporting, calculatiboourt fees
and removal of defects, if any. The ministeriafffstevailable
on the centralized filing counter under Saristealathis very
stage, will ensure that all defects are removed.

O. Petitions, applications, etc., should alwaystdleen in open Courts, and
usually at the commencement of the daily sittinghed Court. The majority of
petitions can be disposed of by an order pass&@burt as soon as they are filed.
Where a reference to the record or to other paperacessary before an order can
be made, petitions should, unless they are of aepionally urgent nature, be
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brought up with such record or papers on the fdhgwopen day and orders
should then be passed in Court.

Note 1-The Principal District Judge shall fix for his Goand for all Courts
sub-ordinate to him a time for the presentatioeuwth applications, petitions, etc.,
as can be presented to the Presiding Officer only.

Note-2 Serial number of petition in the diary as well asn the court fee
register shall be entered on a daily basis.

10. No documents or proceeding required to be ptedeto or filed in Court,
which is sent by post or Email, shall be receivetlled in Court.

11. Judge-In-Charge/ Registrar/ Court Manager at lhe District Head
Quarter and ACJM or any other officer, so designatd as in-charge at the
Sub Divisions, shall function under the control andsupervision of the

Principal District Judge.

12. The Regular Seal of the Court shall be placed starly of a responsible
officer of the Court and documents required to dmded with it should be sealed
under his superintendence. Similar precautiond blealaken with respect to the
Date Seal which is affixed to all documents andgpsymn their presentation to
Court. The Regular Seal is to be used for sealitgents, decrees, writs,
processes, sale-certificates, copies or other dentstmade or issued judicially.

The date seal shall be affixed to all documents paygers presented to
Court in such a way as to show clearly the datevlbich they were presented. If
any Court-fee labels appear on them, the Date sbedll be affixed a second time
in such a way as to deface the Court-fee labels.

Note-1 The date seal shall also be put daily in a sepamtegister
called as “Date Seal Register” with initial (Signatire) of
P.O. or the In-Charge Court, as the Case may be.

Note-2 The P.O. shall record the order relating to the cstody of
Regular Seal and the Date Seal to a responsible nsterial
staff working under him in his “order book”

Note-3 Work out and useless court seal when replaced byew ones,
should be destroyed in the presence of P.O. and eobf the
fact of such destruction should be made in the "Ordr
Book".
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13.

PART- |
General Rules relating to Practice and Procedure
CHAPTER- |
Pleadings, Petitions and Affidavits

Parties should file pleadings, petitions, amlans and affidavits in the

language of the Court as far as practicable, oiEmnglish and typewritten/

Computerized Print out along-with its soft copy i.e. Compact Disc (CD) or
DVD, if possible and if filed all the plaint, paths, applications should be
scanned and saved as a PDF document.

14.

Every pleading, petition, affidavit or applicatidited in Court as
contemplated in rule 13 above shall:be

(1) As written on foolscap water-marked plain dgraper or on A4 size
computer / xerox paper, one side of the paper baigg used and a quarter
margin together with at least one inch of spadbetop and bottom of each
sheet being allowed,;

Note-The paper indicated is that generally knowlp&es' or "copier" paper.

(2) couched in proper language;

(3) dated, and signed by the person presentingditadso, where necessary, by
such other person as may by law be required tosigh pleading, petition,
affidavit or application;

(4) Signed by the scribe or typist, who shall stdae capacity inwhich he

writes it.

Note 1-This Rule shall apply as far as possiblevagalantnamasprocess-fee

sheets and similar other papers.

15.

When the person presenting a pleading, affidawtitipn or application is

not “an Advocate”, he shall, if so required by the Court, be idendifign the case
of an lliterate person his thumb impression shmdl affixed in place of the
signature required in this connection.

16. Every petition or pleading shall state concissaiy clearly
(1) the facts, matters and circumstances upon whiekapplicant relies;

(2) the matter of complaint, if any, and the re8etuight or prayer made.



Jharkhand Gazette (Extraordinary), Thursdalf 22ne, 2017 7

(3) Age, Category, Contact Number either of Mobile oBase Phone and E-
mail Address, if available, of each Plaintiff shalbe mentioned in the cause title of the
plaint. Similarly, the defendants shall also furnié their age, category, Contact
Number either of Mobile or Base Phone and E-mail Adress, if available, on their
appearance in statement of addresses, filed alongtiwwritten statement.

17. Every interlineations, alteration or erasure ainpetition or pleading shall be
authenticated by the initials of the pleader, @ognized agent of the party by whom it is
presented. In the case of an affidavit such auitegian shall be made by the initials of
the Commissioner,

18. On every interlocutory application or petitiorefll in a suit valued at less than Rs.
50 the parties shall note the valuation to enabjaper check to be made of the
Court-fee paid.

19. Applications in regard to distinct subject-matteskall be made in separate
petitions

20. Petitions requiring verification shall be veeifl in the manner prescribed in Order
VI, Rule 15, Civil Procedure Code

21 In contested original suits no written statemeppli@ation or list of documents
shall be filed unless copies thereof have beeniquely served on thAdvocate for each
set of parties whose interests are not johalvocatesserved with such copies shall give
receipts on the original written statements, appilons or lists and service through e mail
to the Advocate concerned with printed proof ofdseg of e-mail shall be deemed to be a
valid service where possible.

Note-The above Rule shall apply mutatis mutandigo all contested execution
proceedingsind miscellaneous judicial cases.

22. An order appointing an officetio receive plaints under Order 1V, Rule 1 of the
Code ofCivil Proceduranust be in writing.

23. All plaints and petitions required to be enteiredny register must be registered on
Presentation irrespective of any question as tio gossible rejection or of their having to
be returned for amendment.
“Such entries, be also maintained in the computer nder the Case information
system at the filing counters itself ."
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24. No plaint shall ordinarily remain unregistered more than one day; but should it
be found impossible for any reason to registeraanplithin 24 hours of its receipt, the
fact shall be reported to the Presiding Officethaf Court concerned.

25. A computerized / typed list of all the plaints @leach day shall be posted on the
same day in the prescribed form (M-1) in the lamguaf the Court at some conspicuous
place in the Court-house for the information of gaeties and their pleaders. It shall be
signed by the Presiding Officer and exhibited a$yees possible and in all circumstances
before he leaves the Court.

When a large number of rent suits is institutedra¢ time special arrangements
shall be made so that the information may be sadpas quickly as possible, and
previous notice shall be given to the Bar and thblip of such modifications of the
ordinary procedure as may be necessary on thesasions.

The list shall be affixed one abotlee other in the form of a guard file. They shall
remain posted for one week. The lists for a quastall be destroyed at the end of the
succeeding quarter

Note-The above procedure will applyutatis mutandiso memoranda of appeals,
but the Principal District Judge shall decide whketthe list of memoranda of appeals
shallbe in the vernacular or in English.

26. All Shirestadas shall be ex-offlcio Commissioners ofaffidavits in respect of
matters and causes arising within and subjectaguihisdiction of the respective Courts in
which theyare employed.

27. All Nazirs shall be Commissioners of affidavits when suchdaffits relate to
service of processes and sworn to by process sauweler them.

28. Principal District Judges should be careful to sfatithemselves that persons,
whom, in the exercise of the power vested in thewheu clause (c) of Section 139 of the
Code of Civil Procedure, they propose to appoinbéoCommissioners to administer
oaths on affidavits, are trustworthy and capabledm#tharging that function with
efficiency.

29. Every affidavit to be used in a Court of Justicalkhe entitled "In the Court

Of o Al ” naming such Court.
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30. If there be a cause in Court, the affidavit in sanppf, or in opposition to, an
application respecting it must also be entitlethm cause.

31 If there be no cause in Court, the affidavitllsbha entitled "In the matter of the

of...... .

32. Every affidavit containing any statement of facdtalsbe divided into paragraphs,
and every paragraphs shall be numbered consegutivel, as nearly as may be, shall be
confined to a distinct portion of the subject.

33. Every person, other than a plaintiff or defendana isuit in which the application
is made, making any affidavit, shall be describedsuch a manner as will serve to
identify him clearly, that is to say, by the statrhof his full namgidentity mark of
permanent natureage the name of his father, his profession or trgoegtocopy of
Aadhar card or Voter ID Card or PAN Card or anyeotdocument of identity and the
place of his residence.

34. When the deponent in any affidavit speaks to any Vathin his own knowledge,
he must do so directly and positively, using thedsad'l affirm” (or "make oath™) "and
say".

35. When the particular fact is not within the depotsenotvn knowledge, but is stated
from information obtained from others, the deponemnist use the expression "I am
informed" (and, if such be the case, should addi “zerily believe it to be true", or he
may state the source from which he received sudmnmation. When the statement rests
on facts disclosed in documents, or copies of decusiprocured from any Court of
Justice or other source, the deponent shall sthsg Wihe source from which they were
procured is, and his information, or belief, aghe truth of the facts disclosed in such
documents.

36. Everyperson making an affidavit, if not personally knotenthe Commissioner,
shall be identified to the Commissioner by somesg@er known to him, and the
Commissioner shall specify at the foot of the pmtit or of the affidavit (as the case may
be); the name and description of him by whom ighentification is made, as well as
the time and place of identification, and of theking of the affidavit.

37. If any person making an affidavit shall be ignorahthe language in which it is

written, or shall appear to the Commissioner tdllberate, or not fully to understand the
contents of the affidavit, the Commissioner shaluse the affidavit to be read and
explained to him in a language which both he amd@oemmissioner understand, either
doing so himself, or causing another person toam sis presence. When any affidavit
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is read and explained as herein provided, the Casiarier shall certify in writing at the
foot of the affidavit that it has been so read xplained, and that the deponent seemed
perfectly to understand the same at the time ofimgatkhe affidavit:

38. In administering oaths and affirmations to depusethe Commissioner shall be
guided by the provisions of the Indian Oaths Actt X of 1873. Christian deponents
shall be sworn on the New Testament. The followorghs are to be used:-

OATH

| swear that this my declaration is true, thabmoeals nothing, and that no part of it is
false. So help me God.
AFFIRMATION

| solemnly declare that this my declaration is trima@t it conceals nothing and that no
part of it is false.

39. In all suits and appeals, evidence shoulle,recorded in accordance with the
provisions as contained in order XVIII, rule 4 and 5 of the C.P.C.” The power to
order that any particular fact or facts may be pbby affidavit, or that the affidavit of
any witness may be read at the hearing, should X®®cised only under special
circumstances, or as Order XIX, Rule 1, declarés, Sufficient reason”, which should
always be specified in the order. General ordemsncttherefore be given for the
admission of affidavits in suits or appeals; whang such orders have been given, they

should be withdrawn.

40. The Court should be careful to enforce Order XIUleR 3, arid except in
interlocutory applications (see Order XIX, Rule ®) confine the use of affidavits to such
facts as the deponent is able to prove of his omowkedge and to refuse statements

founded on mere belief.

41. In determining how the costs of affidavits slibbhe borne by the parties to
the suit, a Court should have special regard taittemstances under which they
were admitted. When an affidavit has been alloveedle convenience of one of
the parties, or of one of his withnesses, the cestsicurred should not form costs

in the suit and be charged against the oppositg.par
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CHAPTER I
Processes and process-servers
I.-PROCESSES
A.-GENERAL

42. In every process and order (of whatever desanptissued by a Judicial
officer, for whatever purpose it may be issued @ade) the name of the district
and of the Court from which the same is issued,asd the name and powers of
the officer issuing or making it, shall be cleasbt out in such a manner that they
may be easily read.

43. Processes should ordinarily be issued in the lapgud the Court; but
processes sent for service at any place wheratlgahge is different from that of
the Court issuing them should be accompanied bsreshation in the language of
such place or in English certified to be correct.

44. Every person on whom a process is to be servedxecuted shall be
described therein in such a manner to identify biearly, by a statement of his
correct name and address and such further descripg will serve to identify
him.

Note-In the case of service or execution of processés teffected in large towns,
the name of the street or section and the numbé¢ineothouse, where possible,
should be given. Where addresses for service vileteldy the opposite parties in
the lower Court, notices and processes shall isae the appellate Court to such
addresses, vide Order 41, Rule 38, Code of Ciwté&dure.

45. (1) With every plaint and every application for theue of process, parties
shall file the necessary number of printed formghefsame duly filled up in bold,
clear and easily legible writing leaving the dateappearance and the date of the
process blank. On application such forms will bepded free of charge.

(2) The parties or their pleaders shall sign the formgshe left bottom
corner and will be held responsible for the accuracthe information entered
therein.

(3) When orders for the issue of process are passdbdebourt, the date
fixed for appearance will be inserted in the fonna dahe process will be dated by
an officer of the Court before the processes ayreesl.



Jharkhand Gazette (Extraordinary), Thursdalf 22ne, 2017 12

(4) The Presiding Officer may, in his discretion, dirgn any particular case
that the forms of processes be entirely filledmughie office of the Court.

(5) Summon with requisites and process fee with amany as Copies of
plaint on plain paper as there are defendants, shklbe filed by the
plaintiff within seven days from the date of order of summon (Amended
Order 7, Rule 9)

(6)Summon issued by the Court shall mention a clear da of 30 days
for appearance and to submit the defence by the dafidant from the date of
services

46. If service in sufficient time before the dateeld is impracticable, the
process is to be returned to the issuing Court vaddsons and thereupon a fresh
date may be fixed.

47. A summon issued under Order V, Rule 21, shalnarily be sent to the
Court of the Munsif(Civil Judge (Junior DivisionWwithin whose jurisdiction the
defendant or the witness, as the case may begsgsidth a covering letter or an
endorsement signed by the Presiding Officer.

Note I-Summons and notices issued by Superior Courtseimice within the
jurisdiction off outlying Munsifs Civil Judge (Junior Division)]of the same
district shall be forwarded to the Court of the Muin[Civil Judge (Junior
Division)] concerned and not ordinarily served by a peon fr@adr. This
procedure is to be followed also in the case ofceetreceived from the High
Court.

Note-2 Service report of notices issued from the Supremedtirt of India
shall be forwarded to the concerned High Court withrequired
certificate by the Judge-In-Charge/Registrar, expetiously for its
onwards communication to the Supreme Court of India

Note-3 Notice issued from High Court must return with sewice report
endorsed by Registrar/Judge-In-Charge, relating tats execution.
Note-4 For every Summons and other Judicial Processes winiare to be served
on the parties to any civil proceeding, outside In&, the regular channel is Ministry
Of Law and Justice, Govt. of India, the nodal Minigry for mutual legal assistance in
Civil Matters.

[Letter No. 25012/84/2006 - Legal Cell, Govt of ladMinistry of Home Affairs
Dt. 25.05.06]
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B.-METHOD AND PROOF OF SERVICE

48. (1) Service should be personal wherever practicableat@dCourts ought
Nnot in ex- partecases to act upon anything short of personal s=ruitil they are
satisfied that personal service could not reasgrableffected.

(2) Services may be affected within the jurisdictidrtlee Court by such
Courier services also, which are approved by thetco

(3) In addition to the service through registered pibs&t other modes like
Speed Post, Fax message or electronic mail semvagebe ordered to be made, at
the expense of plaintiff (Parties) to the defendastding outside the Jurisdiction
of the Court.

(4) the panel of such courier service or the othereraslspecified in the
above Sub-Rule 3 shall be made and approved kiligieCourt.

(5) In addition to the service of summon as menticaleove the court on
an application may permit the plaintiff to effeatch service of summon on the
defendants in accordance with the provisions oe®©&Rule (9-A) (2).

49. When a summon or notice is served personakys#nvice and the signature
or thumb-impression of the person served on th& lbddhe summon or notice
should be proved and, in the case of a defendajudgment-debtor his identity
should also be proved.

50. If the service is made under Order V, Rule 12 haf Code, on an agent, it
should be proved that such agent was empowereaddept service, either by
reason of his being one of the class of recognegprhts described in Order llI,
Rule 2, Order XXVII, Rule 2, or Section 85 (1), loy virtue of appointment for
that purpose in writing. The party causing the mervo be effected must, in both
the last mentioned cases, furnish the necessaoy fmrohis effect.

51. Where service is made under Order V, Rules 2417 or 21 the necessary
particulars must be strictly proved. In the caseswth service it must also be
proved that a reasonable attempt was made to fimdhe person to be served.
Where service is made under Order V, Rule 20, d@ukh in addition to the
particulars required by law, be proved how long antl what time the defendant
or respondent resided in the house and what hasrteeof him.
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52. If the service is made under Order XXIX, Rule 2shiould be proved that
the summons or notice was left at the registerédesfof the Company, or was
delivered to any Director, Secretary or other pgatofficer.

53. In the case of Railway Administrations or Comparnn addition to service

in the usual way, a copy of the summons shoulddmg¢ by post under Order
XXIX, Rule 2 (b); provided that if the summons &ns by registered post, service
in the usual way may be dispensed with.

54. If the service is made under Order XXX, Rule 3,usk& (b), it should be
proved that the person on whom the summons wasdehas at the time of
service, the control or management of the partineitalsiness.

55. If the summons or notice, when tendered, is dedliby the defendant or his
agent, or a maler female adult member of his family, besides the proof required
as to identity, etc., as stated above, it shouldrbeed that the party was informed
that the document tendered was summons or notiwe, tlkat he was made
acquainted with the nature and contents thereof.

56. The proof required under the preceding Rules 49almd 55 shall in the
following cases ordinarily be

(1) in the case of a respondent, the affidavihefperson by whom the service
was effected,;

(2) in the case of a defendant or judgment-delbar affidavit of the person
by whom the service was effected, and in additideast one of the following

(a) that affidavit of an identifier provided by thpdaintiff or decree-holder
and present at the service;

(b) verification in the form printed upon the bawkthe process and made; at
the scene of the service, by a local villagehaukidar, Dafadar, Mukhiaor
Sarpanchpresent thereat;

[(c) Proof referred to in OrdelOrder V Rule 9” C.P.C.;]

Provided that if deemed necessary the Court mayineethe examination
upon oath or affirmation of such person or persamg may think fit;
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[Provided further that in the case of service upag adult member of the
family, whether male or female, residing with trefeshdant or respondent
or Judgment-debtor or opposite party (as the caselbm); the affidavit of
the person, by whom service was effected, shaltaiora statement that
the adult members of the family receiving or takihg notice was residing
with the defendant or the respondent or the judd+dehtor or the
opposite party at the time of the service and lleatvas satisfied that the
person upon whom service was effected was notvaisebut a member of
the family;]

Provided further, that in rent suits and executases arising therefrom
and in case of Advocates appointed as guardamhbtem Government

Pleaders in suit against Government and Public c&fi, service of

summons or notice should be accepted as suffiaioin the peon's
affidavit alone, if the peon certifies that he lsesved the summons or
notice in the presence of two witnesses (name aldteases of the
witnesses are to be given).

57. As there is no legal obligation upon a plainttfécree-holder or appellant
to supply an identifier for service of process otice, process-servers must not
return unserved any notice, process or summongiteddo them for service, by
reason only of the fact that no identifier has bsepplied by the party. They
must make every possible endeavour to find oup#reon to -be served and to
secure the verification referred to in Rule 56 (B) above, making for that
purpose careful enquiries in the locality. TRazir should personally deal with
all cases in which the process-server reports batould not find the person
upon whom service was to be made, and when negelssashould bring the
matter to the notice of the Judge-in-charge ofdi@artment.

58. When the summons which has been served is theneaom of another
Court transmitted to the serving Court for the s of service only, then,
upon service being effectedhis latter Court should retransmit the summans t
the Court by which it was issued together with tfig Nazir's return and the
affidavits, verified statements, or depositionsté serving officer and the
witnesses relative to the facts of the service, tfi® record of such Court's
proceedings with regard thereto (Order V, Rule 283 (3) in case where any of
these documents is in a language different fronh dhahe district from which
the process issued, an English translation of sdmtument certified to be
correct.
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Note- By similar means, the Summons shall be issued b® served on the
person detained in prison, through the Officer-In-Charge of the prison.

The High Court of Jharkhand under the powers conferred in this
section, makes the rule to effect service of summ®rand other processes by
means of other modes as appended in Appendix IV tfis Rule

C.-ADDITIONAL RULES RELATING TO THE SERVICE OF NOTI CE OF
APPEAL ISSUED BY HIGH COURT

59. On receipt of the proceeding of the High Court sraitting notices of
appeals, the Lower Court shall cause service,ehtitice without the payment of
any further fee and without any further action hg appellant.

Proviso-The appellant or someone employed by him may acaomnphe
serving officer for the purpose of pointing out tlesidence of the respondent.

60. The Lower Court shall issue all notices receivadsgrvice immediately on
receipt thereof.

61. In every case the Lower Court shall satisfylfitdeat a valid service has

been made or that there has been a failure ofceeavid shall certify such opinion
to High Court with reasons in case of failure. Teéastificate may be endorsed on
the process and it shall be accompanied by thenretuservice or of failure to

serve the notice and the affidavit or solemn datian of the serving officer.

62. Where a notice is sent for service by the Lower i€Cbm another Court
whether within the same district or in a differeldtrict, such latter Court shall
make its return of service or of the failure ofvsee (as the case may be) direct to
the High Court and shall be guided by Rules 58i® 60 above.

D.-SUMMONS ON PERSONS IN CIVIL AND MILITARY EMPLOY OF
GOVERNMENT, ETC.

63. When a summons is issued on a person who is in @iwlilitary employ
of Government or is a servant of a Railway Admmnaisobn or Company or Local
Authority a reasonable time should be allowed lh@r thaking of arrangements for
the relief of the person summoned.
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E.-PRODUCTION OF PUBLIC DOCUMENTS AND RECORDS

64. All Subordinate Courts should take special carprevent the unnecessary
production in Court of public documents as define&ection 74 of the Evidence
Act. When an officer objects to the production afy adocuments stating the
grounds of such objection it will be the duty oé tBourt to consider and decide if
it should compel the production of such documents.

65. Whenever any document or documents, which are nedjud be produced
in a case are in the custody of the House of thepleACouncil of States/State
Legislatures or whenever a witness whose presaen@aguired in a case, for being
examined, is an officer in the Secretariat of trmuse of the People/ Council of
States/State Legislatures or any duly informedceffiof the Secretariat of the
House of the People/Council of States/State Legisda a letter of request in
Form No. (M) 8-A shall be issued instead of a sumsno the ordinary form.]

66. A summons for the production of any of the reconfl® post office or a
certified extract from or copy of any of such rat®rshall be addressed to the
Postmaster.

II.-PROCESS-SERVERS AND NAZARAT

A.-PROCESS-SERVING ESTABLISHMENT

67. There shall be a joint process-serving establishfmmall Courts at the
same station under the direct control of ta&zir, who will be responsible for
proper service of processes made over to him @mptrpose. Th&lazir and all
his staff shall also be subordinate to any suchrCissuing a process, for the
purpose of execution of that particular process stmall place themselves under
the orders of the Presiding Officer in that regakdregister of process serving
peons shall be maintained in the following form.

68. The Judge of every district shalcertain after every five years the average
number of original process issued from his own €and from each of the Courts
subordinate thereto during the immediately preagdiryears and fix the number
of process-servers to be employed, each peon beintdpis purpose considered
capable of executing during the year the numbesrigfinal process given in the
following table
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All Districts Summonses and noticelBrocess other
issued by all Courts andhan those
other processes issued [aypentioned in
Civil Judge except inColumn 2
cases valued at over Rs.

2000

1 2 3

All districts 500 250

Note 1 — For the purpose of this Rule all copies of acpss served in one
village in one case by a process-server at onglemdame visit shall be reckoned
as one original process; while copies served instmae village on separate visits
or in different villages shall be reckoned as samynariginal processes as the
number of different villages or separate visitsht® same village.

Note 2 — Where a summons or notice is served by a pe®&aadit within the
jurisdiction of an outlying Munsif Qivil Judge (Junior Division)junder the
special order of the Court it will be treated akhging to the class mentioned in
column 3.

Note 3— Processes served by special peons as in thetaserants of arrest,
etc., should be reckoned as service of 3 originatgsses.

Note 4— Each day on which a peon is occupied in keepusgody of attached
movable property, standing crops or of a personeuradrest, in attending on
Commissioners deputed to deliver possession oaking records, letters, etc.,
from one station to another, should be reckoneseadce of 3 original processes
of the class specified in column 2.

69. (a). The Principal District Judge may authorize tippointment of such
total number of peons for the whole district as raaffice for the execution of all
the processes issued for service within it and mnagn time to time apportion
such peons among different stations in such maamaray appear necessary.

(b)- Assignment of job of Process Server amongst the peo- The
Principal District Judge shall order to post regdimumber of process servers
amongst the duly appointed peons.



Jharkhand Gazette (Extraordinary), Thursdalf 22ne, 2017 19

B. ARRANGEMENT OF WORK

70. The Nazir shall maintain for the jurisdiction for which he tke proper
officer for service of processes (1) a list of agjes within '[eight kilometers]
radius of his office, (2) a list of villages outsiduch [eight kilometers] radius.

71. Process for service at places within' [eight kilbeng] radius shall be sent
out every working day and should ordinarily be rnetid either next day or on the
day following.

72. The Nazir shall divide the area outside '[eight kilometee]ius into beats
and shall make the best arrangement possible éopribmpt service of process of
each beat.

73. TheNaziris responsible that processes to be served inatime $eat are as
far as practicable made over for service to onenpgmovided that the number of
processes so made over must not be unusually large.

74. In making over any process for service Nezir will fix a returnable date
within which it must be returned to office by th®pess-server after execution.

75. The following processes may be executed by sppeiahs
(1) Warrant of arrest.
(2) Warrant of attachment of movables.
(3) Any process respecting which there is suclrectdon by the Court.

Note-More than one peon may be deputed for theuwtiwecof any process
where there is a special direction of the Couthta effect

76. Processes received in the office, must be madetouwbe Nazir, if possible,
on the same day on which they are filed, and ircame later than two days after
their receipt.

77. Processes made over to thazir forservice must be returned to the issuing
Court as soon as possible after return and at deestlay before the date fixed.

78. When not employed in serving processes processiserghould be
employed in miscellaneous work of the Courts.
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Note-No process-server shall be employed in doing @éneork for the
office.

79. The attendance and deputation of peons shouhtszed regularly by the
Nazirin the register in Form No. (R) 13.

80. (i) Whenever a-process-server is entrusted with sthierice of a process
under which he is authorized to receive money,Hal e given by thé&lazir a
loose form ottheque with counterfoil in Form No. (A)12C. The gbhe made over
to the peon shall be entered by thazir in the register of cheques in Form No.
(R) 30A and the peon's signature shall be takeoolomn 7 of the register in
token of receipt. The peon on receiving any paymeder the process shall give a
receipt in the cheque form supplied to him by Mezir for the amount paid to
him, and shall obtain the signature or thumb imgices of the payer on the
counterfoil and shall in his service-report invatyamention the number and year
of the receipt granted. In the case of illiteratsygrs the peon shall make every
endeavour to obtain the signature of a literatenegs on the back of the
counterfoil. TheNazir on the return of the peon shall scrutinize the tedoil
with the service-report and countersign the codimileThe Nazir shall record the
return of the counterfoil (or of the unused form tlae case may be), in the register
of cheques. If the cheque has been usedNdmr shall send the counterfoil with

the service-report to the Court concerned, to lled fivith the record of the case.

(i) The cheque forms issued by tNezir during each calendar year shall
bear consecutive serial numbers for the year.

(iii) All blank cheques shall be kept by the Naaider lock and key. The
total number of the cheque forms received on inaadt made over to thdazir
shall be entered on each occasion on the insidieeotover of Register (R)30A,
under the signature of the Judge-in-charge oN@zarat.

(iv) Cheque forms returned unused shall not bessadd. Such forms shall
be kept by the Nazir in yearly bundles and destloge the end of the year
following.
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CHAPTER Il
ADJOURNMENTS

81. Sufficient time should be given to litigants to bleathem to take the
necessary steps towards getting their cases readyefaring, but more than one
adjournment for the same step ought not generallpa required and, if it is
allowed, the question of compensating the othetypay means of adjournment
costs should be considered. Except in difficultesasssues should be framed on
the day on which the written statement is filed cor the next day. Lengthy
adjournments should not be granted for interlogutaatters such as calling for
records, service of interrogatories, issue of cossimans, filling of lists of
withesses and payment of costs for issuing sumnsonse

82. ® The Court after recording the admision and denial and before the recording
of evidence, shall direct the parties to the SuitProceeding to opt either mode of settlement
outside the Court and may refer the case to :-

(@)  Arbitrator

(b) Conciliator

(c) Judicial settlement including settlement through L& Adalat
(d) Mediator

(i) In cases so referred to above, the Court sii give the certificate to the plaintiff
authorizing him to receive back the full court feepaid from the Deputy Commissioner of the
district.

(Amended Section 16 of the Court Fee Act, 1870)

(i) If the matter is referred to the mediator so appointed by the parties, or from the panel
of mediators, as approved by Jharkhand High Court m terms of the Civil Procedure
Mediation Rules, 2003 as contained in Part Il of Jarkhand High Court Mediation Rules ;
the procedure laid down in this rule shall be folleved during mediation proceeding and the
result thereof shall be submitted to the referral ourt which shall proceed further depending
upon the nature of result as contained in Rule 25.

Provided further that consequent to the failure eafforts of
conciliation or other modes of settlement as predith Section 89 and also under
order 10 Rule 1(C) of the Code of Civil Proceduetween the parties, the Court
shall frame issues on the next day fixed in thecas



Jharkhand Gazette (Extraordinary), Thursdalf 22ne, 2017 22

83. Dates for the hearing of cases ought not to bedfiat random or
automatically as a matter off form. It is a matteast should be controlled by the
Presiding Officer himself and not left to the detoon of subordinates. While it is
desirable that a case should be disposed of ag aarlpossible it is no less
important that care should be taken to see thatptdrées are not put to the
expense and inconvenience of having to attend date when it is manifest that
the case cannot be taken up. The date for headnmglds therefore, be fixed with
due regard to the state of the file, the naturthefcase and the time it is likely to
occupy. If the file is congested it is better o & distant date than to require the
parties to appear, even without their withnessesnfmonth to month on dates on
which there is no reasonable expectation that éise evill be heard. In contested
suits, the pleaders of the parties should be ctedwhenever it is practicable to
do so. It may well be that in some instances itess hardship to detain the
witnesses from day to day than to discharge thequiring them to return after a
considerable interval. In every case, however,atheurnment must be to a day
certain and judicial proceeding of whatever nasirall be postponesine die.

84. It is of the utmost importance that frequent andagessary postponements
and attendance of withnesses should be consistdisitpuraged, and a Principal
District Judge should call for and scrutinise soofethe records of the cases
before any of his subordinates who appear, from glanations regarding long

pending cases or otherwise, to be wanting in firssne the matter.

85. When witnesses are in attendance for any partyattteshould be noted in
the order-sheet. In every case adjourned for hgainfor further hearing, there
shall be recorded, as part of the order of adjoemtma specific order to the
witnesses who have attended but have not been e&dnto attend on the day to
which the case stands adjourned. It shall alsceberded that the said order has
been communicated to the witnesses in attendance.

86. On the day finally fixed for the hearing of a saiter adjournment, the
parties shall be directed to have their witnesseattendance; and the trial when
once commenced, shall, except for good and sufiiccause (to be noted in the
order-sheet) [subject to the proviso to Rule 1®Yoder XVII of the Code of
Civil Procedure], proceed throughout the day onclwht has been opened, and
from day to day, throughout each day following,iluhts completed.
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Note 1.-This Rule is not intended to prohibit, in theseatated, the taking up of
other cases for the purpose of passing such negassdine orders as will occupy
a short time only, or the taking up of miscellareamd Small Cause Court cases
on days regularly set apart for them.

Note 2.-The above Rule applies also to Small Cause GouttMiscellaneous
cases.

87. In the absence of specific direction by the €omthe contrary, the stamps
on adjournment petitions should not form part of thxed costs of the suit or
proceeding.

88. Costs of adjournments ordered to be paid by a pexther Order XVII, Rule
1(2), must not be diverted to purposes other thahfor which they are intended,
that is the recumbent to the other party of tha edich the adjournment may
entail on him. Such payments must invariably be endidect by one party to the
other unless the Court otherwise directs, andeheipt of the party or his pleader
should be taken on the order-sheet against the aldeving such costs.

Note 1.-While the Courts have full liberty to exerciseeir discretion in each
individual case, the High Court consider that, ime tabsence of special
circumstances, and when the costs allowed do notesk a few rupees, it is
reasonable that the party desiring the adjournnsrduld be prepared to
compensate his opponent for the inconvenience tichae is put, and that the
Court will be justified in making the adjournmemnclitional on the money being
paid then and there.

Note 2.-Where adjournment costs have been paid intotCaonder head (h) of
Account Rule 532, Part X, the fact of such paynstrauld be noted on the order-
sheet by th&hirestadarlt will thus be possible to see from the order shdmat
sum, if any, still remains unpaid. All costs of whipayment has not been noted
under the foregoing orders must be entered in ¢lcee@ as costs of the suit.
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CHAPTER - IV

Hearing of suits and examination of witnesses

89. Parties shall file in Court their lists of witrses who are in attendance to
give evidence on their behalf before 11.30 AM..inothe case of morning sittings
before“7.45 A.M.”

Where a party himself wishes to appear as a wathesshall so appear before
any other witness on his behalf has been examin&xssithe Court, for reasons
to be recorded, permits him to appear as his owneas at a later stage. The
omission to file ehazri within the time fixed shall be no bar to withessamsany
party being examined if presented for examinatbart, nothing shall be allowed
to any witness on account of his expenses for #iyesdttendance if he is neither
entered in the list nor actually examined.

Note 1-This Rule in no way affects the obligatiamthe part of withesses to
attend punctually at the time for which they armnswned.

90. The following forms of oaths and affirmations aregrribed under Section
7, Act X of 1873.

FOR WITNESSES
Oath

I swear that the evidence which | shall give irs tbése shall be true, that | will
conceal nothing, and that no- part of my evidernazd e false.
So help me God.

| solemnly declare that the evidence which | sgaié in this case shall be true,
that | will conceal nothing, and that no part of myidence shall be
false.
FOR INTERPRETERS
Oath

| swear that | will well and truly interpret, trdate, and explain all questions
and answers, and all such matters as the Court negyire me to interpret,
translate, and explain.

So help me God.
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Affirmation

I solemnly declare that | will well and truly infet, translate, and explain all
guestions and answers, and all such matters a<dooet may require me to
interpret, translate or explain.

91. Christian witnesses and interpreters shall be swopon the New
Testament. In other cases the oaths are to be mteneéd upon such symbol or
accompanied by such act as may be usual or asvetiobss or interpreter may
acknowledge to be binding on his conscience.

92. The evidence of each witness in appealable casds ks read over in
presence of the Judge and of the witness and tigeeJehall if necessary, correct
the same and shall sign it.

93. Every Presiding Judge shall in the examinatiorwihesses record in his
own handwriting or when recording on a computehbygself or on his dictation
by a steno typist and in each deposition the nafriheo person examined, the
name of his or hefather and, if a married woman, the name of heband the
nationality-religion, profession and age of theneds and the villagehanaand
district in which the witness resides and if theéness belongs to Scheduled caste
or Scheduled tribe, a statement to that effect. €hy of age shall be the
Presiding Judge's own estimate and in his own hathdg

94. In every case, examination-in-Chief shall be oaffidavit on deposition format and the
copy of the same shall be supplied to the other €dCross examination and re examination of
such witness will be recorded either by the Court it be entrusted to the Commissioner
appointed by the court from the panel approved byhe High Court or the Principal District
Judge as the Case may be, the proof and admissibyliof the document filed and relied upon

by the parties along with the affidavit, shall be gbject to the orders of the court.

Note-1:-  Even if the examination-in-chief on didavit has been filed, it shall be at the
discretion of the Court to call upon the witness tadepose on oath, stating the reason
thereof in the order; and shall record the depositn in open Court. In such event the

deposition so recorded shall be given weightage ftite purpose of trial.

Note-2:- Except as provided under order 26 of Caal of Civil Procedure for

appointment and recording of evidence by Commissiar, no court will allow the
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recording of cross-examination or re-examination ofa witness who is present in the

court by the pleader commissioner.

where the recording of evidence is likely to take dong time or for any other special
ground, the same shall be entrusted to the commissier vide Rule-7 of Jharkhand High

court Case Flow Management in Sub-Ordinate Court Rles, 2006.

Evidence through video conferencing may also be reged to with recording of audio

and visual clips forming part of the record.

Note-3 Relating to Electromievidence

If any evidence is filed in form of electronic exdence which
includes computer evidence, digital audio, digitavideo, cell
phones or digital fax machines, the expert opinionwith
regard to the same will be given by the examiner, sa
specified by the Central Government by notificationin
official gazette as mentioned in section 79-A of &
Information Technology Act 2000 (Amended Act -2009)
Implication of amended provisions of Indian Evidene Act
in sections 3(a) (b), 17, 22, 34, 35, 39, 47, 59, 67, 73, 81,
shall be given effect to.

Note-4 Mode of marking the electronic evidence as entioned in
above Note-3.

The following mode may be prescribed for marking he e —

evidence —

Q) Computer evidence — If the computer itself is
produced, the same may be marked as material

exhibits and its print out may be marked as e

series
(i)  Digital audio - As ‘e’-digital audio sries
(iii) Digital Video - As ‘e’-digital video eries
(iv) Cell phone - As ‘e’-cell phone ses

(v) Digital fax machine — As_‘e’-digital fax mahine Series
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95. Adjournment on the ground of preferring AppealRevision before High Court

against any order passed in pending Suit/Proceedinig the District Courts :-

Upon information to the Court that the Parties hawe preferred any appeal
or revision before the High Court or they intend to prefer/file the same,
fifteen clear working days time shall be given atlte very first instance and
on filing affidavit, adjournment shall be stretchedto another fifteen clear
working days and in exceptional cases, by way of itd and last

adjournment fifteen clear working days shall be grated.

96. Arguments should be heard immediately afterethidence closes

97. a) Before close of oral argument, the Court athe request of the parties shall
permit them to file their respective concise writt& argument under distinct heads by
supplying the copy of the same to the other sideugh written arguments shall form the part
of the record.

b) the Court shall fix such time limit for the oral argument by either parties, as it
thinks fit and no adjournment shall be granted for filing written argument, unless for the
reasons so recorded by the Court.



(@)
(b)

(c)

(d)
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CHAPTER V
Judgment and decree
I.-JUDGMENT

98. Judgment in civil cases may be recorded by the stegraphers upon the
dictation of the presiding officer provided that the Presiding Judge attaches dicat#

to the effect that the judgment has been recordedsatlibtation and attests each page
thereof byhis signature.

Note - 1 -When a Presiding Judge uses a type-writing madbhoraputer himself
a certificate must be given that this has been @mukeach page of the record so made
shall be attested by his signature.

Note-2:- When a Presiding Officer uses a Computehimself in delivering judgment, a
certificate must be given at the foot of the judgma that, it has been done on computer by him and
each page of the print out so taken out, shall bettasted with his signature. In case the digital
signatures of the Presiding Officers are availablehe judgment / orders and decrees may be digitally
signed and certified copies etc. may be issued wallit actual movement of the records from the court
to the copying section.

99, (1) Long judgments must not be recorded on theresheet.

(2) Judgments iex partecases should state what reliefs in the plaint esatgd.

(3) Judgments should state specifically whether anyvhat interest (including
interest pendente lite) iallowed.

The Presiding Officer shall put his name and dggnation at the top of the original judgment.

Name of all the parties with full particulars including their age shall appear in the heading colan of
the Judgment.

Paragraphs of the judgment shall be break offrito shorter one, according to the sequence of thobts
and shall be serially numbered.
The name of all the parties in cause titlevith full details shall be typed in the

judgment and final order in addition to the decree

(4) The last part of judgment shall statpriecise -term the relief which has been

granted by such judgment.

(5) After hearing the case, judgment shall be pronounakeither at once or soon thereafter as may
be practicable and endeavor shall be made by the ux to pronounce the judgment within 30
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(thirty) days from the date on which the hearing ofthe case was concluded, but, where it is not
practicable so to do on the ground of the excepti@h and extra ordinary circumstances of the
case, the fixing of future day for pronouncement ojudgment shall be made giving due notice
to the parties or their pleaders. Such day shall ricordinarily be a day beyond 60 (Sixty) days
from the date on which the day of hearing was conatled.

(Vide amended C.P.C. - Ord. 2B, (1)(1)

Note- Immediately after the pronouncement of theydgment the Court shall make available
its copies to the parties for preferring the appeabn payment of usual charges applicable for
obtaining the copy.

(Vide amended C.P.CProviso to Ord. 20 Rule 6-B.

Il.-Decree

100 Decrees of District and Subordinate Judges shouwdlinarily be drawn up in
English. Decrees of Munsif<lvil Judge (Junior Division)lshould also be drawn up in
English wherever possible.

101 Decrees should be drawn up in such a mannerithatder to the understanding
and execution of them, it may not be necessarefer to any other document or paper
whatever.

Note 1-Petitions of compromise, maps prepared by thectlon of or accepted by
the Court and other similar papers necessaryustitite the terms of the order passed
shall be embodied in the decree.

Note 2-Theparticulars of the claim and the date of institataf the suit shall appear
in the decree.

Note 3. Where different valuations are put for purposesjusisdiction and for
payment of Court-fees, both values should be statése decree. The amount claimed
as mesne profitsshould be separately shown. In the case of an lappelecree the
valuation as given in the decree of the first Cebduld also be embodied.

Note 4-In drawing up decrees interest, if any, allowedtbe Court should be
clearly-shown and also the period for which and &k at which interest has been
allowed.

102. The decree should be drawn up as expeditiouslyoasille and in any case,
within 15 days from the date on which the judgmsnpronounced, but where the
decree is not drawn up within the time aforesdid,Court shall if requested so to do by
a party desirous of appealing against the decrgifycthat the decree has not been
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drawn up and indicate in the certificate the reasion the delay as required by Order
XX, Rule 6A.]

103. Whenever an address has been filed for servicegaytg under Order VII. Rules
19 and 22, or Order VI, Rules 11 and 12 of thesttSchedule to the Code of Civil
Procedure, such address shall be entered in theedec formal order instead of the
address given in the plaint or petition. The follogvnote shall be made in the decree or
formal order below the names and addresses ofateep and the note shall be signed
by the clerk by whom the decree or formal ordedresvn up

The addresses given above are the addresses Varesiled by the parties with the
EXCEPLION OF .ot e who did not appea omitted
to file their addresses.

104. In drawing up decrees costs are to be very cayefaldllculated. Where
"proportionate costs" are allowed such costs dtedlr the same proportion to the total
costs as the successful part of the claim beatisetdotal claim. When "corresponding
costs", or "costs according to success" are decteedssessment is to be made as if the
suit had been originally brought at an amount regméng the value of the successful
part of the claim.

105. Without prejudice to the generality of the provisoof the Code of Civil
Procedure relating to costs, costs in respecteofstspecified in Order XXA, Rule 1,
C.P C. shall form part of the costs of the caseasbtherwise directed by the Court.

106. Decrees shall be prepared under the supervididinecshirestadarof the Court
who shall initial the same.

107. As soon a decree has been drawn up the Count chase, a notice to be
exhibited on the notice board stating, that suarekhas been drawn up and that it may
be perused by the parties or their pleaders witiee days from the date of posting the
notice. The notice shall remain exhibited durinig fheriod. At the end of every quarter
the notices for the previous quarter will éhestroyed.

108. When such notice has been posted any party oAthcate may before the
expiry of the time prescribed in the last precedRue peruse the decree and either sign
it or if it is incorrectly prepared bring the matte the notice of the Court.
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109. If no such objection is made on or before the d@ecified in the notice the Judge

shall sign the decree giving the date of his sigmeat
110. Decrees or formal orders need not be drawn tipeicase of
0] Interlocutory orders made during the course ofiaiaguexecution proceeding.

(i) Final orders such as those under Order IX, Rulaad®13, Order XXI, Rules
2, 58, 91, 92, 99, 100, 101, Order XXIlIl, Rule@rder XLI, Rules 19,21,23,
Order XLVII, Rule 1, and an order rejecting a ptaprovided where any such
holder is capable of execution or affects execubipmeason of cost to be paid
by one party to the other such costs may be showhea order-sheet with a
short note showing the result of the case and #dmeenof the party by whom
such costs are to be paid as well as that of thy pdono is to receive the same
so that the latter, if desirous of executing thdeormay not be compelled to

take a copy of the judgment.

() No formal decree/ separate award is required tde prepared in Motor Vehicles
Accident Claim Cases. The judgment itself shall cdain the detailed particulars viz,
(i) name and address of the parties with age, (ithe detail of amount of compensation
with rate of interest (iii) the cost awarded and dber relevant factors, enabling its

execution without any further delay.

(b) P.O shall verify before putting his signatureon the decree that all the entries are duly

and correctly filled up.

111. In suits for money including suits upon mortgaigesuits for specific movables, in
suits for accounts and in suits for arrears of nentlecrees need be drawn up, if:-
(i) Neither party has to recover anything unlessihdge otherwise directs;

(i) The claim is satisfied after judgment but befthe decree is drawn up.

112. A list of cases in which succession certificatespptes or letters of administration
have been prepared shall be exhibited on the nbbeed in the language of the Court.
The certificates, probates or letters of adminigimrashall be delivered to the parties or
the pleaders concerned in open Court on the tlaydadker the publication of the list.
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CHAPTER VI
Execution of decrees
1. GENERAL

113 Execution cases should receive as much atte@sooriginal suits and
appeals. The Presiding Officer should see thaptbeesses of the Court are not
abused. All cases of fraud, negligence, suppressHiggrocesses and resistance
to execution should be carefully scrutinized by himh a view to his taking
such steps as may be necessary to prevent theireace.

114. The application for execution shall ordinarily lpeit up before the
Presiding Officer for orders on the day followirgetday of its presentation, with
all defects, if there are any, noted thereon aralséarching fee dks 1.00has
been paid by means of a Court-fee stamp affixettheéoapplication, information
available in the office which will enable the dagito be remedied shall also be
noted on the back of the application.

@) A preliminary hearing of petition filed u/S 47 of C.P.C., in Execution
Proceeding shall be made before admission and retgigng the same as Misc.
Case.

(b) Execution Case shall be treated as pendingntii the installment of the Decreed

Amount is paid.

(c) Execution Case should be shown disposed off dme date when the sale is
confirmed or on the date when the Stamps for the $acertificate is filed.

115. The attention of Courts is drawn to the provisiocoatained in Order. XXI,
Rule 1, Code of Civil Procedure. It has now beedengptional for the judgment-
debtor to serve notice through Court or by regestepost directNo challan
tendering the money should, therefore, be rejebtedeason only of not being
accompanied by forms of notice and process-fees.

116. Judgment-debtors desirous of sending decretad thu¢he Court by postal
money-order must use the green money-order fornciape approved by the
High Court for the purpose. They must fill in dblet particulars indicated in the
coupon of the money-order form. If any particularrint entered, the money order
clerk or sub or branch post-master will refuserttmney-order.

Payment under such money-orders will be made by bhoensfer. The
provisions in Rules 11-23 in Parts Il and Ill, CteapXVIl of the Board's
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Miscellaneous Rules, 1939; and of the Post Officde® in respect of payment
and adjustment of accounts of Government moneyrsmaddating to the procedure
to be followed in the Post Office and in the Tregsar Sub-Treasury in regard to
the payment of money-orders by book transfer shosdfar as applicable, be
followed in dealing with such money-orders. In thfices of the Court and the
Treasury or Sub-treasury concerned, the followirag@edure shall be observed-

(a) The Treasury or Sub-treasury will send the mgesreler coupon and
acknowledgment to the Court with its daily advieg In High Court Form No.
(A) 9 and advice list of money-orders in form-G.M.On receipt thereof from the
Treasury or Sub-Treasury the Accountant of thel@wiurt will at once enter the
amount in the Deposit Register and fill up columin, 4 and 6 and enter "by
money-order' in column 3 and in column 5 only, st or case number, leaving
other particulars to be filled in later. He willaih send the money-order coupon
and acknowledgment to the Registrar-cum-Judge amgeh

(b) The Registrar-cum-Judge In-charge will scraenihe tender in the manner
laid down in Rule 538, Part X, Chapter I. If hediinthe tender to be in order, he
will sign the acknowledgment portion of the moneger form after obtaining
orders of the Presiding Officer, the orders beingtean on the order-sheet and
send it immediately to the post office for despatichthe remitter. The money-
order coupon with his endorsement of correctnedisbe@isent to the Accountant
who will enter the remaining particulars in colurbnof the Deposit Register,
prepare a money-order credit slip in the form mibsd below for his own record
and return the money-order coupon with an endorsemke compliance to the
Registrar-cum-Judge In-charge to be kept with ¢doend.

(c) If, on the other hand, the tender is foundealkfective, the Registrar-cum-
Judge In-charge will, under the orders of the EiegiOfficer, make a note on the
acknowledgment portion of the defects found statingt the amount will be
transferred to the credit of the decree-holderlendate on which information to
cure defects is received, by post or otherwise avill then send the
acknowledgment to the post office, and retain thepon with the record. When
the information necessary to cure the defect isived, the Registrar-cum-Judge
In-charge should obtain the orders of the Presiddfficer on the order-sheet
specifying the person to whose credit the amoumd ise entered in the Deposit
Register and should then send the coupon with Bapgescorrections to the
Accountant for action as in sub-clause (b). If pfagticulars supplied be found to
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be still incomplete, the Court will not take anytian not enter into
correspondence about them.

(d) For administrative purposes the deposits dbedr date, the date on which
the deposit was made into the Treasury:

MONEY ORDER CREDIT SLIP
1. Name of the Court passing the decree or order.

2. Number of the suit or case and date of judidedree or order (if any) under
which the amount is tendered.

3. Name, father's name and address of person spmseron whose behalf the
money is tendered.

4. Name, father's name and address of person sopmerto whose credit the
amount is to be placed in the Court's Books.

5. Amount tendered.

6. Deposit number and date in the Deposit Register.

Accountant

117. The temporary deputation of the Presiding Officea @ourt to some other
station does not necessarily mean an abolitionso€burt and the Judicial Officer
placed in charge thereof during such absence bexosubject to the question of
pecuniary jurisdiction and special powers, if attyg, Presiding Officer also of that
Court in addition to his being the Presiding Offia# his own Court. Thus all

decree passed by the latter in the cases belongitige file of the first named

Court may be executed by that Court presides owerthle officer sent on

deputation when he returns.

.- ATTACHMENT

118. An officer deputed to attach movable propertyuthdoe furnished with a

certificate stating the period for which the feguieed under Part V, Chapter I,
Rule 376, has been paid, and he shall give ndteedf to the judgment-debtor or
other person at whose instance he remains in ppeRest the place of attachment
and if such person shall desire that the propdrall semain at that place for a
longer period, he shall be bound to pay into Canradvance the further fee
required by the second paragraph of Note 1 toRldxt.

119. A register should be maintained by tdazirin the prescribed Form No. (R)
13A showing the securities, jewellery and otheuwadale articles in his custody. A
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separate register should also be maintained in Adom(R) 13B, for ordinary
movables and live-stock attached in execution cases

1. SALE

120 Every application for an order for sale shalladdition to the particulars
required by Order XXI, Rule 66, clause (3), statergthing known or believed by
the person verifying the same to exist which relate the nature or affects the
value of the property and shall further state tleats not possessed of any further
information regarding it.

121. Every application for the sale of immovable propeshall, in addition to
other particulars required, state the area ofahd involved.

122. If, after the sale proclamation under Order XXI, |&Rl66, has been
published, any written communication regarding pin@perty to be sold which it
considers material for purchasers to know is resxkelyy the Court, the Court shall
cause the same to be read out when the propgrtit igp for sale.

123. The selection of local newspapers in which saleclproation may be
published under Order XXI, Rule 67, rests with Brencipal District Judge. The
name or names of the papers selected shall baedotd the public and to the
Subordinate Courts.

124. Subject to the proviso in Order XXI, Rule 43, salafs property in
execution of decrees in the several Courts of elsthict (not being Courts of
Small Causes) shall be held and commenced atarcedy of each month to be
fixed by the Principal District Judge.

125. All property, except property of the nature spedfiin the proviso to
Order XXI. Rule 43, of the Code or Rule 129 of t@isapter, to be sold at each
place of sale, shall be entered in lists for edelce) the lists of movable and
immovable properties being distinct. The lists Ebhalso prepared as to contain
in regular order each item of property to be saolegxecution of the decrees of
each Court severally. Such lists shall be stucknughe Courts where the sales
are to be held in the case of movables not lessdbaen days, and in the case of
immovables not less than 15 days, before the datd for the commencement
of each set of sales.
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126. At the stated hour each fixed date the sales beatlbommenced, and shall
be carried on in the order stated in the lists,vabmentioned. No sale shall
continue after sunset; but the sales shall be fneid day to day, except when
the Court is closed and until the lists are fingdhé&rovided that this Rules shall
not interfere with the adjournment of any particudale according to lawSee
Order XXI, Rule 69.)

127. The same days shall not ordinarily be fixed for sade of movable and
immovable property.

128 Except as regards property of the kind mentionetthe next succeeding
Rule, sales in execution of decrees of any Cowll ¥le conducted in that Court
by the Nazir or other officer of the Court in the immediate presemé the
Presiding Officer. Where this is not possible thées may be held in another
place within the Court premises to be selectedhbyPresiding Officer.

129. All sales of live stock, agricultural produce, as of local manufacture,

and of other things commonly sold at country magkstall, unless the Court
otherwise directs, be held at such market in thghtr®rhood of the place where
the goods were attached, as may appear likely forldbe greatest advantage of
the debtor, regard being had to the prospect ofl gwiwes and to the saving of
expenses in conveyance and carriage.

130. Whenever guns or other arms in respect of whagnses have to be taken
by purchasers under the Indian Arms Act, Xl of 1,881@ sold by public auction
in execution of decrees, the Court directing tHe,sshall give due notice to the
Magistrate of the district of the names and add®ss the purchasers and of the
time and place of the intended delivery to the pasers of such arms, so that
proper steps may be taken to enforce the requiresneémhe Indian Arms Act.

131. Whenever the Civil Courts have occasion to selexecution of a decree
or other order, any house or other building sitdatghin the limits of a military
cantonment or station, they shall, on confirming #ale forward a copy of the
sale-certificate to the Commanding Officer of saahtonment or station, for his
information and for record in the Brigade or othewper office.

132. As soon as sale is made absolute and the auctimhgmer has filed the
necessary sale certificate stamp under Order XXile R94 of the Civil
Procedure Code, a sale certificate shall be prdparéhe prescribed form and
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the fact shall be noted in the order sheet. The gattificate shall be made ready
within 21 days of the date of the filing of the esa@lertificate stamp. In addition
to the original certificate, two more copies thdrsball be prepared, one of
which shall be kept with the record and the othespaitched to the Registration
office as soon as the certificate is prepared. &oh eopy the amount of stamp
duty paid on the original certificate under Artidl8 of Schedule | of the Indian
Stamp Act, 1899, shall be noted. Under Article @4df the same Schedule such
copies do not themselves require to be stamped. ofigtnal certificate if
undelivered should be kept with others in bundles @onvenient size in the
custody of theShirestadar anddestroyed in the presence of Registrar and if
there is no Registrar, in the presence of the @&regiOfficer concerned after
[one year] from the date of confirmation of theesal

133. When a sale certificate is ready, notice thesboiuld be exhibited on the
notice board in form no. (M) 17-A which shall remgasted for a period of
one week. At the end of every quarter the notioegsHe previous quarter will
be destroyed.

134. The following particulars should be inserted in sade certificates

(1) The "addition"” (as defined in Section 2 of thedian Registration
Act,1908), of the person who is declared to bepimehaser;

(2) Particulars sufficient to identify the properts required by Section 22
(2) of the same Act;

(3) The name of each registration sub-district ihich any part of the
property is situated;

(4) The date on which the sale became absolute.

IV. ARREST, IMPRISONMENT AND RELEASE

135. As inconvenience and danger are likely to arisenftbe arrest under civil

process of Railway servants, unless such previotisenbe given as may enable
measures to be taken to provide for the properopeence of their duties, all warrants
issued by any Civil Court for the arrest of Railwsgrvants should be entrusted
for execution to a selected peon, who, if he findsproceeding to execute the
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warrant that the immediate arrest of the Railwaya® would occasion risk or
inconvenience, shall make all arrangements negess@revent escape, and defer
removing the person arrested from his post foeastl twenty-four hours, giving
immediate notice of the arrest to the nearest@tdlaster.

136. Warrants for release should not be dispatched Ggwat after sunset, or, if

so dispatched, should be endorsed with instrucfioneelease as early as possible
next morning.

Note-The above provisions apply to withesses adesinder a warrant and
detained in the Civil prison.

V.-EXECUTION BY ANOTHER COURT

137. The attention of Courts is drawn to the provisiafisSection 41 of Civil

Procedure Code. There should be no unnecessary idetarrying out the
directions contained in that section.



Jharkhand Gazette (Extraordinary), Thursdalf 22ne, 2017 39

CHAPTER VII
Commission
I. GENERAL

138. Courts must issue commissions with promptitudd &mincipal District
Judge should at the time of their periodical insipes satisfy themselves that this
is done. Before issuing a commission the Courtl shal

(a) call on the party at whose instance the comanisis issued to supply an
abstract of the pleadings and issues for the udgeaCommissioner;

(b) after consulting the parties, make an estinoétdhe probable duration of
the examination of each witness. When the estinmagxceeded, the Court
should enquire into the cause of delay and disallow charges of the
Commissioner which it finds to be unreasonable.

139. In issuing a commission the Court shall fix aedallowing sufficient time
for its return after execution. It must be clearhyderstood that the commission is
to be returned by the date fixed.

140. If for any reason the Commissioner finds thatdiaé& fixed is likely to be
exceeded, he should obtain an extension of timerbéeproceeding with the
execution of the commission or its further exeaquts the case may be.

II. COMMISSIONS FOR EXAMINATION OF WITNESSES

141. If a commission is to issue to a Pleader Comimimsi, the commission shall
be transmitted together with the fee, to the Caunvhich the Commissioner is
practicing as armAdvocate, and, when such Court is the High Court, to the
Registrar.

Note:- Fees transmitted to the Registrar shall be renhitty money order
payable to the Accountant of the Registrar's Office

142. The Court or officer receiving a commission issutml a Pleader
Commissioner shall immediately deliver it to himess he refuses to act.

143. When a Court in India issues a commission, or tredr request under
Section 77; Code of Civil Procedure, for the exation of witnesses in England,
the High Court in England will itself appoint anaeminer to take the evidence, if
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application be made to it for the purpose. Buthligh Court in England cannot

act in any way unless put in motion by a properliapppon; therefore, in every

case in which it is desired to obtain the appoimintf an examiner by the High

Court in England the parties interested must icsteusolicitor to apply to the

High Court in England to make the necessary orddre.Court in India shall for

this purpose make over the commission or letteregiuest in Form No. 8 of

Appendix H to the First Schedule of the Code ofildfrocedure, which should

be addressed to "The Supreme Court of Judicatutbetinterested party, whose
duty it is to take all further necessary steps u@k=tion 1 and 6 of the Evidence
by Commission Act, 1859.

144. Letters of Request issued by a Court in India tfee examination of
witnesses in foreign countries should be forwarded Government for
transmission through the regular chanb@linistry of Law and Justice, Govt.

of India is the regular channel and the nodal Minisry for Mutual Legal
Assistance in Civil Matters, including the serviceof Summons and other
Judicial Processes, outside India)Such Letters of Request must be issued in
English, and must be accompanied by a list of iagatories, in English, to be
put to the witness, and also by a translationh@language of the Court in which
it will be executed, of the Letter of Request itsef the interrogatories and of
any other documents which accompany the lettecases in which the parties on
both sides agree to be represented at the exaonraftithe witness in the Foreign
Court, the Court issuing the Letter of Request nifit, thinks fit, ask that the
agent of the parties be permitted to put such é&urtfjuestions to the witness in
examination and cross-examination as they may bisedl

145. When issuing such Letter of Request, Courts ghalrshould observe the
law in force in different countries affecting theeeution of commissions, issuing
out of the English Courts, for the examination a@ihnesses abroad.

146. A Commissioner for examination of a witness shdllimarily give previous
notice of the time and place of such examinatiorthi® withesses and to the
parties or their advocates and it shall be their duty tterad at such time and
place. In fixing the time and place the Commissiastall have due regard for the
convenience of the witnesses particularly in theeaaf those whose attendance is
ordinarily excused, such apardanashinladies, persons unable to be removed
from their houses owing to old age, sickness, bemobodily infirmity, or persons
of rank exempted by an order under Section 133il €mcedure Code, from
personal attendance in Court.
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I11. COMMISSIONS FOR LOCAL INVESTIGATIONS AND TO
EXAMINE ACCOUNTS

147. The responsibility of ordering an inquiry under &rcXVI, Rule 9 of the Code

of Civil Procedure rests entirely with the Courfdre which the suit is pending. Such
Court may order such inquiry when it deems a logaéstigation to be necessary or
proper for the purpose of elucidating the mattardispute, or of ascertaining the amount
of any mesne profitsor damages or annual net profits. The Court isrefoee, to
consider, when it is moved to order and such inguuhether the nature of the case calls
for that particular mode of inquiry, whether theplgation has been made at a proper
stage of the proceedings, Whether the importantieeotase warrants that expense being
imposed upon the parties, and whether such inqualy not be attended with a delay
which will counterbalance the advantage to be @erivom it.

148. When the commission is for a local inquiry a meding in Form No. (J) 27 or,

where it is more suitable. In Form No. (J) 28 sbhalldrawn up giving the points which
require elucidation or ascertainment in that palkicway, leaving to be substantiated by
the parties by evidence at the trial those poirtiickv conveniently can ought to be so
substantiated. A copy of such proceeding shalbbedrded to the Commissioner.

149. When in any suit or proceeding a local investgatfor any of the purposes
specified in Order XXVI, Rules 9 and 13, Civil Pealtire Code, or any other local
investigation under the said Code, requiring knoly&e of surveying for the purpose of
effecting a delivery of possession, or for any otherpose is deemed necessary, the
Court shall before issuing a commission apply ® Erincipal District Judge for his
instructions regarding the particular person wheskrices are available for that duty
and shall issue a commission in accordance witindrsination.

The application shall contain a statement of theneaof the work, the value of the
suit or subject-matter, the time which it is estieththe commission will take to execute
and the cost including proposed fee (which shoeldniclusive wherever possible) and

travelling allowance, if any.

150. When a commission, order or writ, issued by a Gdourt under the code of Civil
Procedure, 1908, is of such a nature as to redirethe person executing it should
have some knowledge of surveying, it should, soafapossible, be issued only to a
person whose name is entered in a list to be mia@ddy each Principal District Judge
or persons qualified to execute such Commissiohs. qualifications for entry in this

list shall be as follows :-
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0) the holding of certificate of a proficiency surveying granted in accordance with
the Rules framed by the Government of Bihar andmpiigated with the Bihar
Government notification no. B/PSE-01/56-758-J.,edathe 10th February, 1956,
published at page 673 in Part Il of tAidhar Gazettedated the 22nd February, 1956;

(i) the possession of an equivalent or highealifjaation. This shallinclude the
passing of the following examinations; BacheloGifil Engineering ;Intermediate Civil
Engineering; the examination for Overseers of theliP Works Department (but not that
for sub-overseers); Subordinate Engineer's Exainimat

(i) the satisfactory execution of survey commnoss for the Civil Courts in the
judgeship during a period of not less than ten ybéafore the date of notification of these
rules.

Provided that a Civil Court is not precluded frossuing a commissions to salaried
Aminsin judgeships in which they still exist.

As between persons included in the aforesaid pisgference should ordinarily be
given to those who are advocates, except in thpseial cases in which an expert
knowledge of survey may be more important than@aniedge of law.

151. Whenever transmission by post is necessary foistue of a commission whether
to a Court or to a advocate, the papers are tebeasnd returned by registered post and
the cost of doing this should be realised fromphsies.

152. The Principal District Judge should keep a carefatch upon the work of each
Commissioner included in the list maintained uridaele 150 and a record of the work of
each should be kept by him in a form similar ta thfaa service book. When issuing his
nomination under Rule 149 the Principal Distriadige should invariably direct the Court
concerned to submit a report indicating the fee paid stating whether the commission
in guestion was executed satisfactorily and putigtua

The report should be submitted by the Court imntedtliaafter the fee has been
paid to the Commissioner. If, after consideringrstgports and making such enquiries as
he may deem necessary, the Principal District Jiglgatisfied that any Commissioner is
incompetent or is doing unsatisfactory work, hellskt&rike off the name of the
Commissioner from the list. Ordinarily, payment gslilbbe made to the Commissioner
after the hearing of objections to his report,iono objection is filed to his report, after
the expiry of the period fixed for filing the objeam. The Principal District Judge should
see that only reasonable remuneration is paid.

153. When the work of a Commissioner is completed Hadl submit, with the report,
his diary showing how he was occupied during thguéamy.
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CHAPTER VIII
Suits by or against Government or public officers

154. All suits in Civil Courts, for the prosecution oefé@énce of which persons in
the service of Government, officers in the armysoldiers have obtained leave
of absence, shall be disposed of by such Courtsoas as they are ripe for
hearing, irrespective of the order in which theyymséand in the register and as
speedily as may be consistent with the due admarish of justice.

155. The above orders, under which officers and soldétke active army can
claim priority of hearing in civil suits, are exaed to the Army Reserves.

156. In every case in which the Government Pleader apgpdor the
Government, whether for the Government as a partyscown account, or for the
Government as undertaking, under the provision@roer XXVII, Rule 8 of the
Code of Civil Procedure, the defence of a suit raggaian officer of the
Government, he shall, in lieu of wakalatnama,file a memorandum on
unstamped paper signhed by him, and stating on whebalf he appears. Such
memorandum shall be, as nearly as may be, in thestef the following form
Title of the suit, etc.

I, A, B,Government Pleader, appear on behalf of the Unidndia (or the State

of Jharkhand or as the case may be). Respondent (or etc.jhersuit; or, on

behalf of the State which, under Order XXVII, Rueof the Code of Civil

Procedure, has undertaken the defence of the Begpondent (or, etc.) in the
suit:

Note-In other cases the Government Pleader shallafivakalathama in the
same manner as any other Advocate.

157. No Civil Judicial authority shall pay out money Government Pleaders or
persons acting on behalf of Government in any swiless they produce an
authority in writing from the Collector or otherfimer representing Government,
directing them to apply to the Court for such maney
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CHAPTER IX

Appointment of Receivers

158. When any Civil Court commits land paying revenogsovernment to the
management of a Receiver appointed under OrdeiRXlle 1 of the Code of Civil
Procedure, information of the fact should alwaygiven to the Collector without

delay.

159. No Civil Court officer should be appointed Re@&rivexcept with the
sanction of the Principal District Judge, which gldoonly be given in petty cases
where the receivership cannot interfere with tHeceff's ordinary work, and in no

case shall remuneration be given to an officerppmimted.
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CHAPTER X
Ex-parte injunctions

160. The power under Order XXXIX, Rule 3 of the CodeQiVil Procedure, to
issue an ex-parte injunction should be exercisdl thie greatest care. The issue
of an injunction on the application of one partydamithout previously giving to
the person affected by it an opportunity of comtegsthe propriety of its issuing, is
a deviation from the ordinary course of justicejalinothing but the existence of
imminent danger to property if it be not grantean gustify. The Court should, if

possible, always require notice, however shonbetgiven to the opposite party.

161. An application for an ex-parte injunction showldt ordinarily be granted

unless it is made promptly.

162. Every application for an injunction must be suped by affidavit. All
material facts must be fully and fairly stated be tCourt and there must be no
concealment or misrepresentation of any materal fhany time it appears to the
Court that an ex-parte injunction was obtained kychs misstatement or
suppression of material facts as to lead the Ctwumrant the injunction, the
injunction shall be dissolved unless for the reasonbe recorded Court considers

that it is not necessary so to do in the interégistice.

The plaintiff cannot be heard to say that he wasamare of the importance

of the facts so mis-stated or concealed or that he hadbtien them.

163. An affidavit in support of arex-parteinjunction should always state the
precise time at which the plaintiff or the persamireg for him became aware of
the threatened injury. It must also show eithet tiaiice to the defendant would
be mischievous or that the matter is so urgenttti@injury threatened would, if
notice were served on the defendant, be experidmedae the injunction could be
obtained. The case of irremedial mischief impendimgst be made out. Mere
allegation of irrepairable injury will not be suffent. The facts on which the

allegations are founded must be set forth clearty specifically in the affidavit.
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164. The notice to be given should be for the shorfastsible time. The
Presiding Judge must take particular care to aerdogprompt service of a copy
of the plaint, a copy of the application for injtioo together with copy of
affidavit filed in support of the application andpes of documents on which the
applicant relies upon the opposite party and todotihe matter to hearing as early

as possible.

165. If the opposite party evades service of noticenakes unreasonable delay
in showing cause, the Court may find it necessanmmake an appropriate order of
injunction. On the other hand an interim injunctisnould be dissolved if the

plaintiff makes willful default in depositing thegress fee, causing the service of

notice on the opposite party or otherwise prosagutie matter with diligence.

166. When an ex-parte injunction has been grantedQbert shall make an
endeavor to finally dispose of the application witthirty days from the date, on
which theex-parteinjunction was granted, and where it is unableosdd it shall
record its reasons for such inability.

167. When an interlocutory injunction or an interinstr@in order applied for, the
Court may require the plaintiff, as a conditionmErference in his favour to enter
into an undertaking to abide by any order of ther€oay make as to damages, or
in some cases it may require the defendant to emterterms as a condition of

withholding an interlocutory injunction.

168. When an injunction is granted the greatest camld be taken to state
exactly and very clearly what it permits and whaprohibits. When a series of
acts of different kinds are sought to be restrainlee order granting aex-parte

injunction should embrace only the acts regarditgckv such an order is really

needed.

169. Dissolution of an ex-parte injunction on the grduof mis-statement or
concealment of material facts will not operate asanto a fresh application for

another injunction on the merits.
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CHAPTER XI
APPEALS

170. All memoranda of appeal should, when practicabdeinbEnglish and type-
written or computer printout or through e-filing.

171. Every memorandum of appeal shall clearly spethy relief sought and
state the value of the appeal

Note - Valuations for purposes of jurisdiction dod payment of Court-fee,
shall be separately shown.

(@) Memo of appeal shall be filed in the DistricCourt, facilitating its advance copy to the
other side opposing the appeal.

(b) There shall be mention of clear date of four week$or reply by the
respondent, in the notice issued by the appellateoart in interlocutory
matters from its date of order. Rejoinder if any, b the reply so given,
shall be also filed within 4 weeks from the date dfling of the reply.

(c) Both the appellants and the respondents shall filetheir written
argument two weeks before the commencement of thegament, in the
appeal, copy of the same shall be served to eitherde and no counter
reply submission shall be allowed to such writtentbomissions.

172. Rule 171 shall apply to the appeal against tloeders passed under the
special Acts, like.- Indian Industrial Dispute Act, Family courts Act,
Indian Succession Act etc....

173. Every memorandum of appeal when signed and preaekdmntea pleader
shall, at its foot or when presented by the party in person or by his recaghi
agent and a pleader is afterwards retained by pady, on a separate sheet of
paper which shall be annexed to such memorandunappgtal, contain the
following statement to be subscribed by the pledddore he is, as the case may
be, allowed to present it or to appear to supperappeal.

"I certify that | have examined the record and thmtmy opinion the
grounds of appeal are good and | undertake to agpebsupport them before the
Appellate Court:"
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174. All memoranda of appeal must be registered on ptasen irrespective of
any question as to their possible rejection.

175. When two or more cases are tried together and éechily the same
judgment and two or more appeals are filed agansh judgment, whether by
the same or different appellants, the appellatertQoay in its discretion, and if
satisfied that the questions for decision are aymle in each appeal, dispense
with the production of more than one copy of thdgpnent.

176. The date for hearing an appeal shall be fixed st adlow sufficient time
to the respondent to file a cross-objection, if,amder Order XLI, Rule 22, Civil
Procedure Code.

177. The provisions of Rules 169, 170 and 171 shallfaasas they may be
applicable, apply to the memorandum of cross-olgect
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CHAPTER XIlI

Rules framed by the High Court for the guidance ofjuardians-ad-litem of
minor defendants and minor respondents

I. ORIGINAL SUITS

178. (1) Where there are both major and minor defendant$ there is no
appearance, the guardian with a view to obtairruobns in the case should
communicate with the natural guardian of the memad ordinarily with the major
defendants in the case by registered reply positioavhich the subject-matter of
the suit should be briefly stated.

(2) Where the sole defendant is a minor, the aBide communication
should be addressed to his natural guardian, aadyircase where the interests of
the minor require, may be addressegersons other than those actually parties in
the suit.

(3) If no response is received to the communicati@mtioned in sub-Rules
(1) and (2) or if the response is not helpful amel guardian is unable to have a
personal interview with the defendants or theimagiehe should report the fact to
the Court with a statement of the circumstancesappuly for leave to go to the
locality for necessary enquiry.

(4) The guardian’'s report on any local enquiry madke the permission of
the Court should contain the following particulars

(a) Date and hour of departure for the locality.

(b) Mode of journey, viz., whether by rail or steamor boat or road,

(c) Date and hour of reaching the locality.

(d) The names of persons who identify the minor.

(e) Age of the minor as stated by the minor's peapld as estimated
by the guardian.

(f) The names and residences of persons in whossepce the
enquiry is held.

(9) Whether the minor has any defence.
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(h) If there is defence what is the nature of il amhat benefit is
expected to accrue to the minor out of the defence.

() Whether the minor or his people are able arepared to meet the
costs of the defence, and if not, what is the pobamount of such

costs.

() If no defence is filed, the reasons thereofetbgr with the
statements of the persons on whose report theioedssarrived at.

(5) In case the Court refuses to grant leave foallenquiry, the guardian
will proceed according to the instructions of theu@ given in each case.

(6) Where in response to the communication mentianesub-Rule (2) or
otherwise, the minor or his natural guardian, oy ather persons on his behalf,
come and see the guardian, his subsequent progsealua report should conform
as far as applicable to sub-Rule 4 (g to j).

(7) The guardian's report mentioned in sub-Rulgsa(®l (6) may contain
such other facts as he may think necessary to bwittge notice of the Court.

(8) In petty rent suits and money suits the Cohsdllsnot ordinarily grant
leave to thegyuardian-ad-litento go to the locality for enquiry.

Il. APPEALS

(9) The foregoing Rules will apply mutatmutandisto the appointment of
guardians of minor respondents subject to theviolg Rules.

(10) If no response is made to thmegistered post-card mentioned in sub
Rule (1), the guardian should, before applying lBave to go to the locality,
similarly communicate with the pleader who conddcthe case in the lower
Court on behalf of the minor or his predecessaniarest, and ascertain from
him, if possible, the probable cause of the noneapgnce of the minor, reporting
the result to the Court

(11) If the step taken under the last precedingRule does not elicit any
satisfactory results, the guardian should consatrecord and submit a report to
the Court in which he should state whether in Ipimion the judgment and decree
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of the lower Court can be supported and if sucimiopiis in the affirmative, why
he should not argue the case himself before thetCauwvritten note on the merits
of the case should accompany the report

(12) An amount estimated to cover the actual tiagehnd halting expenses
of the guardian, not exceeding the scale laid dowRule 177 will be required by
the Court to be deposited by the party at whosmiuie the guardian is appointed
before an order is passed for a local enquiry mmaetl in sub-Rule (3). The
amount so deposited or so much of it as may bedfauwe will be paid out to the
guardian when he has submitted his report mentionedb-Rule (4).

(13) The actual postal charges for communicatiomtmaeed in sub-Rules
(1), (2) and (10) will be deposited and paid to guardian along with the fee
prescribed by the High Court.

TRAVELLING ALLOWANCE

179. The Guardian-ad-litemshall be entitled in the case of original suit asvell as in an
appeal, the traveling and dearness (TA, DA) allowares admissible to class Il officer under

the provisions of Jharkhand Travelling Allowance Rues
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PART lI

Special Rules relating to Acts other than the Codef
Civil Procedure and the Court-fees Act

CHAPTER |
THE INDIAN SUCCESSION ACT, 1925 (XXXIX OF 1925)

180.In uncontested proceedings under the Indian Suiccesst and Guardians
and Wards Act, it shall be competent to the Coxer@asing jurisdiction therein
to permit or direct; except when otherwise providgdany law or Rule for the
time being in force, that any particular fact octtamay be proved or evidence
upon any application may be given, by affidavitar oath through video —
conferencing.

Note-When a District Delegate, acting under Sect®8 of the Indian
Succession Act, 1925, returns the petition and oharus filed therewith to the
person by whom the application was made, he shimdard to the Principal
District Judge, and not to the Record-room, sublergpapers in connection with
the application as may have been produced befare hi

THE GUARDIANS AND WARDS ACT (ACT VIII OF 1890)

181.The following Rules have been made by the High €onder Section 50
of the Guardians and Wards Act, 1890 (Act VIII &9D)

(1) The application made under Section 8 of the gkatll, in addition to the
particulars required by Section 10, state whether minor is entitled to any
property absolutely, or subject to the rights deliests of any other person, and
the encumbrances, if any, to which the propertsuigject; and shall specify all
persons of the same degree or relationship as,fanearer degree than, the
proposed guardian, and where a female is propasgdaxdian, the nearest male
relation of the minor.

(2) Where the father of the minor is living, andchist proposed as guardian,
the application shall also state any facts reliech® showing that he is unfit to
act as guardian of the minor, or that he consentiset application.

Whenever the petition made under Section 10 of Abe states that the
property of the minor consists of land or any iestrin land, a copy of the
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petition shall be sent free of charge to the Cadlleof the district in which such
property or any part of it is situate

(3) The notice required by Section 11 of the Adlkbe in Form (P) 59.

(4) Unless for reasons to be recorded the Courussss him from giving
security, a person appointed or declared to beamdgan shall give a bond as
nearly as may be in Form (M) 14. Such bond, unielse otherwise ordered by
the Court, shall be for the amount or value of iimevable property, and twice
the amount of the annual rents, profits or otheoime of the movable and
immovable property to be received or accountediothe guardian.

(5) Where security is required the Court shalldixime within which such
security shall be furnished; and the order of apjpoént or declaration shall be
made conditional on the furnishing of such security

(6) At the time of the appointment or declaratodra guardian, the Court shall
require an inventory of all the property of the dvand of all debts due from the
estate to be furnished to the Court within six rheninder Section 34 (b) of the
Act unless for reasons to be recorded it dispenststhe same and shall fix a
date for the inventory to be brought to the Coartduch further orders thereon as
may be deemed necessary.

(7) Any appreciable increment to or diminution bttproperty of the ward
shall be reported immediately by the guardian ® @ourt and the Court shall
cause the same to be noted in the inventory praducder Rule (6).

(8) The Court shall direct the guardian to keephsaccounts as may be
deemed necessary having regard to extent and stances of the estate unless
the Court, for reasons to be recorded, dispengbsascounts.

(9) The accounts to be kept by the guardian shaless the Principal District
Judge otherwise directs, be for the year beginmitg the 1st April and ending
with the 31st March.

The Court shall require the guardian to submit witbne month after the
expiry of the account year in each year after e @f his appointment copies of
such accounts as have been required under Rute 8 kept by him during the
preceding year; provided that the Court may incalses call for the original
accounts at any time it thinks fit to do.
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(10) Accounts filed by the guardian shall be exeitbiand preserved with the
record of the application and shall be open toentpn with the permission of the
Court by persons legitimately interested in the essaan payment of a fee of one
rupee to be paid by means of a Court-fee stampe tffixed to the application for
inspection.

(11) An application for leave to deal with immovalgroperty of a ward by
way of sale, mortgage, lease, or otherwise, shatle concisely the substance of
the order prayed for, the value of the propertyppeed to be dealt with, and the
necessity or advantage of the proposed dispositfaine property and shall be
supported by an affidavit of the guardian.

(12) An application for leave to sell or mortgagemovable property of a
ward for the discharge of debts or other liabiditief the ward, shall be
accompanied by a statement in Form No. (M) 13 efrtftovable and immovable
properties of the minor and of all debts due frowa ¢state unless such statement
has already been delivered to the Court by thedimmamunder Section 34 (b) of the
Act. The particulars of each debt should be sepblrapecified.

Note-The form of application to sell or mortgagemovable property can be
obtained from th@&lazir at six paise each or six rupees per hundred.

(13) When the guardian applies for an order ofGlert to do any of the acts
mentioned in Sections 28 and 29 of the Act andQbart considers it necessary
to call upon the Collector or a Subordinate Coaortaf report as to the necessity or
expediency of the proposed act, the guardian slegbsit as the costs of the
enquiry such, sum as may be fixed by the Couit.i#f found that the application
was not made in good faith the guardian shall baired to refund the cost of the
application and inquiry to the estate within suichet as may be allowed by the
Court.

(14) Moneys belonging to wards shall not, withduge feave of the District
Court, be invested in securities other than thosationed in the clauses (a), (b),
(bb), (c) and (d) of Section 20 of the Indian Trust At882 (Il of 1882), or
deposited in any bank other than a Government §a\Bank.

(15) The accounts of Wards estates of which thei@nncome is Rs. 4,000 or
more shall ordinarily be audited by the ExaminerLotal Accounts, provided
that where in the opinion of the Court, for reastmsge recorded in writing,
exceptional circumstances render such course dilejsdahey may in the
alternative, with the previous sanction of the H@burt, be audited by persons
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who are holders of certificates granted by a SGdaeernment under Section 144
of the Indian Companies Act, 1913, or who are mamlod any institution or
association the members of which have been declamddr that Section to be
eligible to act as auditors of companies throughodiia.

(16) The accounts of Wards estates of which thai@nimcome is below Rs.
4,000 will be audited by the&hirestadaror any other officer, judicial or
administrative subordinate to the Principal Distdadge, whom the latter may
appoint.

When the audit is made by a ministerial officertioé Court the Principal
District Judge may, in exceptional cases of spetiffitulty, and provided it has
been necessary to do the work outside office h@ansction a small remuneration
to the ministerial officer concerned, out of thads of the estate.

(17) Unlessotherwise directed by the Court for reasons to be recorded in
writing, the accounts of Wards estates shall betadichknnually or once in two
years according as the annual income thereof dogses not exceed Rs. 10,000.

A. Rules under C.N.T. Act

182. Suit related to settlement of rent and correciess of publication of record of right shall
be filed before the Revenue Officer. Civil Court shll have no jurisdiction in the matters
relating to record of right.

183. Judicial procedure in matters cognizable by th Deputy Commissioner shall be
carried in accordance with the provisions enumerate u/S 135 to 214-A including execution
of, and sale in decree and order of Deputy Commigsier.

184. Appeal from the order of the Deputy Commissioer

Order passed in suit not exceeding its value Rs. AB(Rupees one hundred) by the D.C.
shall be final which shall not be subject to an apgal.

Proviso | Cases in which right, title, conflictingclaim or some interest in the land inter-se
parties have been determined in the order/judgmentappeal shall lie to the Principal District
Judge / Principal Judicial Commissioner, Ranchi.

Proviso Il In such cases (supra) if the value of # suit exceeds Rs 500/- (Rupees five
hundred) the appeal shall lie to the High Court.
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185. Hearing of appeals by Principal District Judgs / Principal Judicial Commissioner,
Ranchi instead of Deputy Commissioner

@) Cases where analogous appeals, some presented befér.C. and
some before the Principal District Judges / Principl Judicial
Commissioner, Ranchi, on application of any of theparties, the J.C.
may order for transfer of the appeal from the courtof the D.C. to its
own court and shall hear the appeals together.

(b) The Principal District Judges / Principal Judicial Commissioner,
Ranchi shall also have the right to transfer the cse pending before D.C.
in analogous suit from which some appeals lies thé D.C. and some to
his court, on application of any party to the appeh

Rules under S.P.T. Act(Proposed)

186. Judicial procedure shall be regulated under dpter VII, VIl and IX of the Act.

187. The D.C. in dealing with the proceeding and gghications under this Act shall have all

the powers of Santhal Civil Court mentioned in Seabn 12 of Santhal Parganas Justice
Regulation 1893 (Regulation V of 1893) in the matteof obtaining evidence, enforcing the
attendance of the witnesses and the parties and mtoction of the documents.

188. Rules engrafted in Rule 13 of S.P.T. (Supplem@ary) Rules, 1950, shall be followed by
the D.C. in proceedings under the S.P.T. Act.

189. Forms of notices, other settlements and recéspprescribed under Rule 14 shall be
used as specified in schedule | to V of the Rulesufpra).

THE PROVINCIAL SMALL CAUSE COURTS ACT (ACT IX OF 18 87)

190. The following Rules of Practice shall be observadGourts of Small
Causes.

(1) The summons shall ordinarily be served on takertdant seven clear
days before the day on which the Court shall bd helwhich the cause is to be
tried, unless the Court shall otherwise order, ausummons may be made
returnable at a longer or a shorter date in therdi®n of the Court, with
reference to distance or to any other cause.

(2) The cause of action shall be transcribed frbenglaint into the Cause-
Sheet [Form No. (J) 15] to be attached to the ceoumediately before the plaint.
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(3) The substance of the evidence, the judgmenmnt,the@ decree shall be
entered in the Cause-Sheet referred to above.

(4) In a case in which the defendant has movedCiart for a review of
judgment, and the Court is of opinion that sucheewshould be granted, the date
for hearing shall be fixed within seven days, uslé#se Court shall for special
reason fix a later date.

THE INDIAN STAMP ACT (ACT Il OF 1899)

191. When a Judicial Officer sees reason to doubtgiéreuineness of a stamp
filed before him, the stamp should be forwardedh® Collector of the district,

who will examine it, and satisfy himself if possblas to its character, reporting
the result to the officer sending it. Care shouidthken to retain and examine
copy of any document bearing a stamp which mayobsdrded to the Collector

under the above orders.

192. In all cases in which the Civil Courts find any dawtent which comes
before them to have been stamped after its execirioontravention of law, they
should give a copy of their judgment to the GovesntriPleader with a view to the
prosecution, if necessary, by the Revenue Autlesritif the parties concerned in
such after-stamping.

193. When submitting a reference to the High Courtarn8iection 60 of the

Stamp Act, the Principal District Judge shall fordvaa copy of the same to the
Superintendent and Remembrances of Legal Affagetteer with an expression
of opinion as to whether that officer should eng&geinsel to argue the matter
before the High Court.

THE INDIAN REGISTRATION ACT (ACT XVI OF 1908)

194. In any case in which a registered document iréited by the judgment of
a Court on grounds connected with registrationhsascfalse personation, forgery,
want of execution, presentation or admission ofcaien beyond the statutory
period, minority, idiocy or lunacy of the executasiich Court shall send a copy of
its judgment to the District Registrar within whgsesdiction the instrument was
registered..
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THE MENTAL HEALTH ACT, 1987 (14 OF 1987)

195. When a person has been adjudged by a Civil Coubeta mentally iland
the Court is satisfied that the mentally ill perssm proper person to be detained
in a psychiatric hospital, it shall obtain and fard with such person a certificate
from the Medical Officer with whose assistance ppleeson was so adjudged and a
medical history sheet of the mentally ill persori-orm no. (M) 18.

THE INDIAN COMPANIES ACT (ACT VII OF 1913)

196. The Rules made by the High Court under Sectiof 8#f the Indian
Companies Act, 1913 (as amended by Act XXII of )936éferred to in Chapter
XXIlI of the Patna High Court Rules, shall be deemedapply to all District
Courts subordinate to the High Cotiof Jharkhand” empowered by the State
Government under sub-section (1) of Section 3 ter@ge all or any of the
jurisdictions conferred by that Act.

THE PROVINCIAL INSOLVENCY ACT, 1920 (V OF 1920)

197. The following Rules may be cited as "the Provinamsiolvency Rules
(1) Every insolvency petition shall be enteredha Register of Insolvency
petitions in Form No. (R) 2-A.

(2) All insolvency proceedings may, at such timesl asubject to such
restrictions as the Principal District Judge magspribe, be inspected by the
Receiver, the debtor and any creditor who has proeeany legal representative
on their behalf.

(3) (i) The insolvency notice to be given under Sectdqi2) of the Act shall
be in Form No. (P) 65A

(i) The notice shall state
(a) the name and address of the creditor (s):
(b) the name and address of the debtor, decrem @der (s) for payment

of money on which the creditors or creditors claiane based with particulars
thereof (viz., the number of the suit or proceedmwhich the decree (s) or order
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(s) has/have been made the date thereof and thaname claimed due there
under).

(c) the aggregate amount due to the creditor iisgdse there are more than
one decree or order); the fact that the decreer(sjyder (s) has/have become final
and that the execution thereof has not been stayed.

(d) Particulars of decree (s) or order (s) vize thumberof the suit or
proceeding in which the decree (s) or order (syhaa® been made, the date
thereof and the amount due thereunder to suchtordd).

(e) in case there are more than one decree or,@dgregate amount due
thereunder to the creditor (S)

(f) the date (which shall not be less than one imdram the date of the
service of the notice) before which compliance witle requirements of the
notice is asked for.

(iii) The notice shall require the debtor to payhe creditor (s) the amount
claimed or to furnish security for the paymentlof emount to the satisfaction of
the creditor (s) or his/their agent(s).

(iv) Service of insolvency notice shall be peromMotice shall be served
in the manner provided in Rules 9 to 19 of OrderfVthe Code of Civil
Procedure or by the registered post or through ie-ma

(v) If the notice is refused, or it is returnedsarved and the Court is
satisfied that the debtor is keeping out of the iaythe purpose of avoiding
service, it shall be published in a local daily spaper and such publication
shall be deemed to be sufficient service of notice.

(vi) Any person served with an insolvency noticeynvaithin the period
allowed for compliance with that notice, apply teetCourt to set aside the
insolvency notice on any of the grounds specifredub-section (5) of Section 6
of the Act.

(vii) Where an application to set aside the inspbyenotice has been made
and it cannot be disposed of until after the expirythe period specified in the
notice as the day on which the act of insolvenclyl e complete, no act of
insolvency shall be deemed to have been committeldtruthe notice until the
application shall be disposed of.



Jharkhand Gazette (Extraordinary), Thursdalf 22ne, 2017 60

Notice

(3) Whenever publication of any notice or otherterais required by the Act,
to be made in an Official Gazette, a memoranduerriely to and giving the date
on which such advertisement appeared, shall be Witgh the record and noted in
the order-sheet

(4) Notice for an order fixing the date of the hegrof a petition under
Section 19 (1) shall be forwarded by registered poeach creditor to the address
given in the petition. Such notice, where the Caartdirects, may, in addition,
also be published in the local official Gazettdrosome selected newspapers, or
in both. The same procedure shall be followed apeet of notices of the date for
consideration of a proposal for composition or soheof arrangement under
Section 38 (i).

(5) Notice of an order of adjudication under Sattd® is required by the Act
to be published in the local Official Gazette. TGeurt may also order that it
should be published in such local newspapers msytdirect. When the debtor is
a Government servant, a copy of the order shadleoe to the head of the office in
which he is employed. The same procedure shalbbb@afed in regard to notices
of orders annulling adjudication under Section 3)7 (

(6) The notice to be given by the Court under ®act0 shall be served on
the creditor or his pleader and. shall be sentghtthe post by registered letter or
through e-mail or as provided under rule 9 to 1@mier V or the Code of Civil
Procedure.

(7) The notice to be issued by the Receiver und=mati@& 64 before the
declaration of a final dividend to the persons véhokims to be creditors have
been notified but not proved, shall be sent thraihghpost by registered letter.

(8) Notices of the date of hearing of, an applaatior discharge under
Section 41 shall be published in the Local Offic@hzette or in such local
newspapers as the Judge may direct, and copidsbsehsgnt by registered post to
all creditors whether they have proved or not.

(9) A certificate of an officer of the Court or ah Official Receiver, or an
affidavit by a Receiver that any of the noticesredd to in the preceding Rules
has been duly posted accompanied by the post akticeipt, shall be sufficient
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evidence of such notice having been duly sentég#drson to whom the same was
addressed.

(10) The Court may instead of or in addition towarding a notice by
registered post under the foregoing Rules cause lite served in the manner
prescribed for the service of summons.

(11)1n addition to the prescribed methods of paltilbicy any notice may be
published otherwise in such manner as the Court dugct, for instance, by
affixing copies in the Court-house or by beat afirdrin the village in which the
insolvent resides.

Receivers

(12) Every appointment of a Receiver shall be lyeoin writing signed
by the Court. Copies of this order sealed with ¢kal of the Court should be
served on the debtor, and forwarded to the pergpaiated.

(13) (i) A Court when fixing the remuneration oR&ceiver should, as a
Rule, direct it to be in the nature of a commisswwrpercentage of which one
part should be payable on the amount realised déducting any sums paid to
secured creditors, out of the proceeds of theiurs#ges and the other part on the
amount distributed in dividends.

(i) When a Receiver realizes the security of aused creditor, the
Court may direct it additional remuneration to lagdpto him with reference to the
amount of work which he has done and the benediltieag to the creditors.

(14) The Receiver shall keep a cash-book and sacksband other papers
as to give a correct view of his administrationtlod estate, and shall submit his
accounts at such times and in such forms as thet Gay direct. Such accounts
shall be audited by such person or persons as dboet @ay direct. The costs of
the audit shall be fixed by the Court, and shalpba®l out of the estate.

(15) Any creditor who has proved his debt may agplythe Court for a
copy of the Receiver's accounts (or any part tHeneating to the estate as
shown by the cash-book up to date, and shall b#eehto such copy on payment
of the charges laid down in Rules of this Courtarégng the grant of copies.

(15A) The Receiver shall keep a record of his pealings and shall state in
it his reasons for all important acts and decisigh®sy person affected by any
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such act or decision shall be entitled to a copthefproceedings relating thereto
on payment of the charges laid down in the Ruleshisf Court regarding the
grant of copies.

(16) In any case in which a meeting of creditormesessary and in any
case in which the debtor proposes a compositiatioeme under Section 38, the
Receiver shall give seven days' notice to the debid every creditor of the time
and place appointed for each meeting. Such nosical be served by registered
post.

(I6A) If on the expiry of one year after the datdale order of adjudication
the Receiver has not been able to realize all tbpgrty of the insolvent, he shall
refer the case to the Court for decision underi@ed4 of the Act whether as
much has been realized as can be realised witheedlessly protracting the
receivership.

Proof of Debts

(17) A creditor's proofs should be in Form No. (B¥) with such variations
as circumstances may require.

(18) In any case in which it shall appear frora ttebtor's statement that
there are numerous claims for wages by workmenahdrs employed by the
debtor, it shall be sufficient if one proof for-alich claims is made either by the
debtor or by some other person on behalf of alhsureditors. Such proof should
be in Form No. (M) 28.

Procedure where the Debtor is a Firm

(19) Where any notice, declaration, petition, drestdocument requiring
attestation is signed by a firm of creditors or tdeb in the firm's name, the
partner signing for the firm shall also add his csigmnature, e.g. "Brown and Co.,
by James Green, a partner in the said firm."

(20) Any notice or petition for which personal seevis necessary, shall be
deemed to be duly served on all the members ofma ifi it is served at the
principal place of business of the firm within gaeisdiction of the Court, on any
one of the partners, or upon any person havinigeatiine of service the control or
management of the partnership business there.
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(21) The provisions of the last preceding Ruldlska far as the nature of
the case will admit, apply in the case of any persarrying on business within
the jurisdiction in a name or style other thandwsn.

(22) Where a firm of debtors files an insolvenatifion the same shall
contain the names in full of the individual parseand if such petition is signed
in the firm's name the petition shall be accompdige an affidavit made by the
partner who signs the petition showing that all pletners concur in filing of the
same.

(23) An adjudication order made against a firm lsbppérate as if it were an
adjudication order made against each of the pensbosat the date of the order is
a partner in that firm.

(24) In cases of partnership the debtors shall subnschedule of their
partnership affairs, and each debtor shall submmatedule of his separate affairs.

(25) The joint creditors, and each set of separegditors, may severally
accept compositions or schemes of arrangementaGast circumstances will
allow, a proposal accepted by joint creditors mayapproved in the prescribed
manner, notwithstanding that the proposals or pgapof some or one of the
debtors made to their or his separate creditorsnmabpe accepted.

(26) Where proposals for compositions or schemesrede by a firm, and
by the partners therein individually, the proposabxde to the joint creditors shall
be considered and then voted upon by them apam f&very set of separate
creditors; and the proposal made to each set ditors shall be considered and
voted upon by such separate set of creditors &mamt all other creditors. Such
proposals may vary in character and amount. Whe@ngosition or scheme is
approved, the adjudication order shall be annublely so far as it relates to the
estate, the creditors of which have confirmed thramosition or scheme.

(27) If any two or more of the members of a padhgr constitute a
separate and independent firm, the creditors df $ast mentioned firm shall be
deemed to be a separate set of creditors, and twn ke same footing as the
separate creditors of any individual member offihm. And when any surplus
shall arise upon the administration of the asskwmuoh separate or independent
firm the same shall be carried over to theparate estates of the partners in such
separate and independent firm according to thepeaetive rights there in.
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Sale of Immovable Property of Insolvent

(28) If no Receiver is appointed and the Courtexercise of its powers
under Section 58 of the Act, sells any immovablepprty of the insolvent, the
deed of sale of the said property shall be prepbayethe purchaser at his own
cost, and shall be signed by the Presiding Ofte¢ehe Court.

Dividends
(29) The amount of the dividend may, at the reqaadtrisk of the creditor,
be transmitted to him by post.

(30) When an estate is ordered to be administereal summary manner
under Section 75 of the Act

() There shall be no advertisement of any prdoceg in the local
Government Gazette or in a local newspaper.

(i) The petition and all subsequent proceedingsllsiibe endorsed
"Summary case".

(iii) The notice of the hearing of the petitionttee creditors shall be in Form
No. (P) 65.

Costs
(31) All proceedings under the Act down to and ulhg the making of an
order of adjudication shall be at the cost of thety prosecuting then, but when
an order of adjudication has been made, the cdstheopetitioning creditor
including the costs of the publication of all gaeatotices required by the Act or
Rules which, by the Act or Rules, the petitionimgditor is required to pay shall
be taxed and be payable out of the estate.

(32) Before making an order in an insolvency patifpresented by a debtor,
the Court may require the debtor to deposit in Cawsum sufficient to cover the
costs of sending the prescribed notices of theilgaf petition and the costs of
the publication of all gazette notices requiredtly Act or Rules which, by the
Act or Rules, the debtor is required to pay.

(33) The cost of the publication in the Gazette of-

(a) An order fixing the date for the hearing ofiasolvency petition under
Section 19 (2) shall when the petition is by cradibe paid by the creditor, and,
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when the petition is by the debtor, be paid outhef sum deposited in Court by
the debtor under clause (32);

(b) Notice of a proposal for a composition undectle® 38 (1) and notice
of an application for discharge under Section 41sfihll be paid by the debtor.

(34) The publication in the Gazette of-

(a) Notice of adjudication under Section 30,

(b) Notice to creditors whose claims have beenfiedtibut not proved.
under Section 64,

(c) Notice of an order annulling an adjudicatiordenSection 37 (2), shall

be made free of charge.

(35) No costs incurred by a debtor of, or incidemda an application to
approve a composition or scheme shall be allowadbthe estate if the Court
refuses to approve the composition or scheme.

(36) If the assets available are not sufficientany case for taking
proceedings necessary for the administration ot#tate, the Receiver or Interim
Receiver or Official Receiver, as the case mayneey call upon the creditors or
any of them to advance the necessary funds, ardemnify him against the cost
of such proceedings. Any assets realized by suotepdings shall be applied, in
the first place, towards the repayment of such ades with interest thereon at 6
per cent per annum.

RULES FOR THE DISPOSAL OF AUDIT OBJECTIONS AND AUDI T
REPORTS RELATING TO ESTATES UNDER THE FIDUCIARY
CONTROL OF THE CIVIL COURTS

198 The following Rules have been framed by the Higurt for the disposal of
audit notes and audit objections relating to estatader the fiduciary control of

the civil courts-

(1) The Auditor should give reasonable notice throdwm €ourt of the
date when the audit is to begin. The Receiver/Commianagefr
Guardian of the estate the accounts of which amemm@udit should
arrange to give every facility to the Auditor inetlkconduct of his
business. All accounts, registers and other doctsnehich the Auditor
may demand for this purpose should be laid befare And due
expedition. If the Auditor is not given any necegsalocument
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demanded by him, he should bring the fact to theceoof the court
before making a representation to the Examinerocfal Accounts.

(2)The results of each audit should be communicatddllasvs —

Q) The objection statements which are issued dailyhkeyAuditor in
the course of the audit, and

(i)  The audit report which is issued formally after tlese of the
audit over the signature of the Examiner of Locatdunts.

(3) The daily objection statements issued by the Auditdhe course of
the audit should be returned to him within thregsd&dom date of
receipt with replies showing the action which iketa and which it is
proposed to take to settle the objections raiséesé replies should
be signed by the Receiver / Common Manager / Gaardif the
estate the accounts of which are under audit. Dijgction statements
should all be returned without fail on or before thate on which the
audit closes. No objection statement should reno@manswered on
this date.

(4)When the objection statements are received bacthdéyAuditor he
will write out the draft audit report and will shdtto Receiver /
Common Manager/ Guardian of the estate the accainidhich are
under audit. If the latter finds any inaccuracmeshe draft he should
point them out. He may also take such action asnhg consider
necessary. He should return the draft audit repdh such remarks
as he may consider necessary within a week of délte af receipt by
him.

(5)The audit report as finally approved will be sigrigdthe Examiner of
Local Accounts and copies will be sent by him te tReceiver /
Common Manager / Guardian of the estate, to theiding Officer of
the Court concerned, to the registrar of the Higilur€ of Judicature
and to the Secretary to Government in the Judixegdartment.

(6)On receipt of the audit report the Receiver / ComniManager /
Guardian must take steps to remove the objectiadioned therein
and should submit his reply to the Examiner of lloAacounts
through the Court within one month.
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His reply to the audit report showing the actionickhhas been
taken on it must be sent in duplicate. A tubulamfoshould be
adopted providing separate columns for the recgainat each item
or paragraph of the audit report of —

) the reply and explanation of the Receiver / Common
Manager / Guardian

(i)  the remarks of the Examiner, and
(iii)  the final order of the Court.

If the Examiner remains unsatisfied with the replyered to any
point raised in audit he will forward one copy wiils remarks to the
Court for consideration and the orders of the tawdl be final,
subject to appeal and the superintendence of thle Gourt.

(7)An audit objection is usually removed by the regeisanction or
making the necessary recovery, by correcting or pdetimg the
relevant account or voucher, by furnishing the ssagy documents
or information, or by the otherwise securing complie with the
provisions of a specified Rule.

In cases in which a protest is made against art abghiction as
being incorrect, objection should be held to béonmte unless formal
intimation of its withdrawal is received from theaudit Department or
it is disallowed by the Court under Rule (6).

(8)The final disposal of the audit report by the Coustall be
communicated by or through the Principal Distriatige with copies
of the tabular statement, to the High Court, thergxer of Local
Accounts and the Receiver / Common Manager / Gaardi

(9)Auditors have instructions to mention prominentiytihe audit report
unremedied objections of previous audit reportse TReceiver /
Common Manager / Guardian should pay particulanétin to these
items and in explaining or replying to them it shibinvariably be
stated why the objections could not be removed.
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ACCOUNT RULES AND FORMS FOR ESTATES UNDER THE
FIDUCIARY CONTROL OF THE CIVIL COURTS AND SUBJECT T O

AUDIT BY THE EXAMINER OF LOCAL ACCOUNTS, Jharkhand

199.
under the fiduciary control of the Civil Courts thecounts of which are subject to
audit by the Examiner of Local Accounts, JharkhaAd. estates should also
prepare budget estimates showing all anticipated$hef income and expenditure
in such form as may suit the requirement of eathtesReceipts for rent, where
rent is collected in cash or in kind, should bentgd in the form prescribed by
Government under the Tenancy Act.

Sl . No. | Description of the Form number Remarks
register, account
or form
1 2 2 4
Class |
1 Rokar or Cash F.E.F. No. 1
Book ...
2 Voucher ... F.E.F. No. 2
3 Detailed Khatian ... F.E.F. No.3
4 Register of Civil F.E.F. No. 4 Need not be written up eV
Suits, Appeals and year except in the case of large estg
Execution Cases. if found necessary.
5 Stock Book (for F.E.F. No. 5 All sorts of articles, name
Sadr office) forms stationery, furniture, tools, livg
stock, etc... should be entered in t
register which should be divided in
the necessary parts, one or more p§g
being allotted to each item according
necessity. There should be an index
the beginning and the register sho
be balanced quarterly.
6 Siaha or daily F.E.F. No. 6
collection register
7 Jama Wasul Baki F.E.F. No. 7
register
8 Receipt for F.E.F. No. 8
Miscellaneous
Payment
Class Il
9 Khatian of each F.E.F. No. 9
kind of dues and
balances.
10 Register of tenantsF.E.F. No. 10

holdings purchased
in execution and
resettlement of the
same

(1) The following registers, accounts and forms aresgnibed for Estates

ery
ates

D

his
to
ges
to
in
ld
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11

12

13

14

15

16

17

18

19
20

21

Register or F.E.F. No
proprietor’s private

lands

Jamabandi or rent- F.E.F. No
roll

Jamabandi or F.E.F. No
miscellaneous

tenancies

Settlement Register F.E.F. No. 14
Register or F.E.F. No

mutation fee ...
General Ledger ... F.E.F. No

Danabandi Khasra F.E.F. No. 17

Agor Batai Register F.E.F. No.

Sale Paper ... F.E.F. No
List of defaulters ... F.E.F. No

Stock Book for F.E.F. No.

mufassal office
including Bhaoli
realization

.11

.12

.13

.15

. 16

18

.19
. 20

21

One Jamabandi Registelulsh
be kept at headquarters for red
reference, a copy of the same be
given to the mufassil staff for th

purpose of collection. An abstract

account of the total assets should
given at the end of the jamabarn
which must show separately the a
under Nagdi, Bhaoli, Gairmazrua a
Bakasht together with rent and oth

(0]
dy
ng
e

be

di
rea
hd

er

miscellaneous income from Jalkar and

Sairat, etc. This register should
compared annually with the mufass
Jamabandi with a view to check a
surreptitious act done by the mufas
staff. All mutations should be reporte
to the Manager, or guardian
Receiver and changes in red ink mg
in the office copy of the Jamabandi.

To be written up from tBGash
Book or Rokar to show the progress
income and expenditure under ed
budget head. It should not be necess
to maintain this General Ledger
small estates.

Tevhden by carbon process
on the spot, the pencil copy being se
to the Head Office at the close of the
day.

N.B. — The paper should be ks
mauza by mauza. Where rent
collected on the basis or an estimate
produce, signatures or thun
impressions of the party concerned,
persons making the appraisement i
of some respectable witnesses pres
thereat, should be taken on
appraisement papers, where
possible. If it is necessary to note thsg
particular area has been kept fallow
entry may be made in the remar
column.

May be used for both systém
Bhaoli rent — Batai and Danabandi.

To be drawn up half- yeawiyh
a statement showing collectio
remission and balance.

be
sal
nd
sal
2d
or
ade

of
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ary
in

bpt
is
of
nb
the
and
sent
he
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it a
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22 Wasul Baki F.E.F. No. 7 may be used,
Register for Bhaoli description and quantity of produce
and Batai Rents being noted in the column provided for

rent.

23 Siaha for Bhaoli  ........... F.E.F. No. 6 may be used,
and Batai rents description and quantity of produce

being noted in the column provided for
rent

Note 1 —The registers and forms may be kept in Englishnothe Vernacular as
may be found convenient.

Note 2 - The registers and forms should be preserved forp#greds given in
“note” at page of Volume Il. The periods statedréne are to be reckoned from
the date of the last entry in the Register andhatetxpiration of those periods the
registers shall be destroyed.

(2) The registers and accounts under class | asengal and must be
maintained by all estates. The Principal Districdgle or the Court concerned may
modify them only in detail, if necessary, but mast dispense with any of the
entirely. The registers and forms under class i mat be necessary for all estates
and the Principal District Judge or the Court coned may modify or dispense
with the keeping of any of these upon applicatigonthhe Guardian, Common
Manager or Receiver. The Principal District Judgaynalso accept in extreme
cases a register or even a note book in which soimbe items of class Il are
entered. In deciding whether any particular registeform of class Il should be
dispensed with or should be combined with othets ame register, the Principal
District Judge or Court should take and consider dadvice of the Examiner of
Local Accounts, who should be consulted in the enads soon as possible after
the first audit subsequent to the date on whiclsdheules and forms come into
force. [“Essential Registers”, “Optional” Registiers

(3) The forms prescribed under clause (1) abogecantained in Appendix
D, Volume II.

Imp. Note - to be examined by the Hon’ble Rule Cattae [The above two
Rules 198 and 199 of this draft were not incorpgemtah the earlier proposed draft
prepared by the High Court Committee the reasort keswn to the said
committee, but the present committee after goimguiph the above two rules
resolved to incorporate the rules as they are weamportant in cases of
appointment of receiver in a suit.]
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RULES UNDER THE BANKERS' BOOKS EVIDENCE ACT (XVIII OF 1891)

200. (1) A Bank ordered under the Banker's Books EvidexceXVIIl of 1891,
to supply certified copies of entries from its bedhall be entitled to charge on
the following scalg¢Scale of fees]

e Searching fee-Foeach year or part of a year in respect of whichckea
is made-Rs. 5.

e Copies-For each Bank folio or part thereof-Rs. 5.
 Certificate-Forthe certificate under Section 6 of the Act-Rs. 5.

* Fees for writable compact disc (CD) / DVD as fixadbank depending
upon market price

e A Bank folio for this purpose is a page of the Bankooks of not less
than 40 and not more than 50 lines

(2) An application for an order under the said sleall be madex-parteupon
petition and the Court or a Judge may direct tloéica of the application shall be
served on the Bank or Banks named in the applicalibe petition shall set out
particulars of which it is desired to obtain cop{es if this is impossible, the year
or years in which such entries will appear) and riegeriality of such entries.
[Application how made.]

(3) All applications shall be made in sufficiening to allow three clear days'
notice required to be given by Section 6 (2) of Bakers' Books Evidence Act,
and all applications made in insufficient time s$hstate the reason thereof.
(Application made in insufficient time and proceeluo be followed in such
cases.)

(4) The party who has obtained such order shallesérupon the Bank or
Banks affected and at the same time pay to the BaBlanks the searching fee of
which the amount shall be stated in the orff&ervice of order in Bank.]

(5) Upon service of the order the Bank or Bankdl $behwith cause search to
be made and shall thereafter forthwith inform thetypwho has obtained the order
for the amount to be paid to such Bank or Banksctupies of the entries to be
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made in terms of the ordgBank to make search and make out demand for fee fo
copies.]

(6) Thereupon the party concerned shall pay tdBdwak or Banks the amount
so stated and the fee for the certificate and thekBor Banks shall upon receipt
thereof forthwith prepare and deliver to the painty copies of the relevant entries
together with the certificate under Section 6 @& &ct. [Party to pay for certified
copies and certificate.]

(7) Nothing in the above Rules shall be constrigedeaogating from the power
of the Court or the Judge to make such orders @®dts in particular cases as
may seem appropriate to it or him under Sectiohtfieo Act.

Note:- Certified copies referred to above, shall idude hard copy of Data stored in
Floppy, Disc, Tape or any other Electromagnetic Dat Storage Device as mentioned in
Section-2 (8) (b) & (c) of the Bankers Book Evidere Act (amended), with proper
certificate of its correctness as required under aended section 2A. As well as the soft
copy of the data so produced in such storage media.

Rules framed by High Court of Jharkhand under Secton 21 of the
Family Courts Act, 1984

201 Noti. No. 1.A./ Court Gathan 102/2003-2060/J, datetthe 20" July, 2004.
No. 6543, dated the 1B July, 2004.— In exercise, of the powers conferred by
Section 21 of the Family Courts Act, 1984 (Centat no. 66 of 1984), and all
enabling provisions in that behalf, the High Caafrdharkhand hereby make and
prescribe the following Rules to regulate the pealtegs for the Family Courts in
the State of Jharkhand.

In exercise of the powers conferred by Sectioof2he Family Courts Act,
1984, the High Court of Jharkhand are pleaseddsqgnibed the following Rules
for Family Courts in the State of Jharkhand.

Rules
1. Short title. - (a) These rules may be called the Family Courtarkiand
High Court) Rules, 2004.
(b) Commencement — These rules shall come intefitnom 18 August,
2004.
(c) Application — These rules shall apply to thenida Courts established
in the State of Jharkhand under Section 3 of theilyaCourt Act, 1984.
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2. Definitions.- In these rules, unless the context otherwise reg
(a) “Act” means the Family Courts Act, 1984;
(b) “Centre” means a counseling centre;
(c) “Counsellor” means a person referred to iati®a 6 of the Act;
(d) “Court” means the Family Court establishedlemSection 3 of
the Act;
(e) “High Court” means the High Court of Jharktan
() “institution” means any institution or orgaaition engaged in
social welfare;
(g) “Petition” shall include an application undehapter IX of the
Criminal Procedure Code, unless the subject mattercontext
requires otherwise;
(h) All other words and expressions used but nefindd in these
rules and defined in the Act, or in the Code ofilkd#rocedure, 1908
or in the Code of Criminal Procedure, 1973, shallehthe meaning
respectively assigned to them in the Act, or ,hesdase may be, in
the Code of Civil Procedure, 1908 or in the CodeGriminal
Procedure, 1973.

3. Working hours — (i) The office of the Family Court shall be openlygla
except authorized holidays for transaction of &ffwork between 10.00 a.m. and
5.00 p.m.

(i) The Judges of the Family court shall ordihasit in the Court between
10.30 a.m. — 4.30 p.m. on working days of the Fai@iurt with recess between
1.00 p.m. —1.30 p.m.

(iii) The Judges may, for expedience, hold proagegsiof the Court beyond
the working hours as prescribed in sub-rule (ipwah and even on holidays:

Provided no such proceedings shall be held underwde (iii)) except with
the consent of the parties to the proceeding.

(iv) The Family Court shall hold its sitting in @ or in camera as
determined by it in such case, but shall hold tlrecg@edings in camera if either
party so desires.

(V) No act of the Family Court shall be invalid bgason of holding or
continuing its sitting at anyplace of its choiceoorany holiday or outside normal
working hours, when such sitting is informed to pgagties in advance.

4. Place of sitting - The judge of the Family Court may hold sittingpédces
other than the ordinary place of sitting in corstibin with the parties to the
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proceedings : the provision of the Legal Aid Schemay be invoked in
appreciate cases in the proceedings under the Act.
Institution of proceedings :-

(a)All proceedings instituted before a Family Couralsive by way
of an application as per form No. lappended toetmmakes which
should be duly verified by the petitioner. Intetdary application
in the proceeding to be instituted or already tnosd shall be
filed in form No. 2 after being duly verified bydhapplicant. The
petition in form No. 1 or the interlocutory appliman in form No.

2 can be in any language falling in Schedule Vi the
Constitution.
(b)There shall be no Court fee or any other fee ipeesof any
petition or any interlocutory application filed loe¢ the Family
Court.
(c)In respect of application under Section 125 of @.Ror other
application under Chapter IX of the Criminal ProacexdlCode the
provision of that Code will apply.
(d)The application may be filed before Family Courtmmesmitted
under anylaw which also includes provisions in thkowing viz.
) Chapter IX of the Criminal Procedure Code, 1973012
1974).
(i)  Hindu Marriage Act, 1955 (25 of 1955).
(iii)  Maintenance under the Hindu Adoptions and Mainteaan
Act, 1956 (78 of 1956).
(iv) Guardianship of the person or custody of or actessy
minor under the Hindu Minority and Guardianship Act
1956 (32 of 1956).
(v) Dowry Prohibition Act, 1961 (28 of 1961) (28 of 1196
for an order for in-junction in circumstances argsout of
marital relationship.
(vi) Hindu Marriage (Validation of Proceedings) Act, 0989
of 1960).
(vii) Personal law applicable to Muslims in including :
(a)Muslim Personal Law (Shariat) Application Act, 1937
(26 of 1937).

(b)Dissolution of Muslim Marriages Act, 1939 (8 of
1939).

(c)Muslim Women (Protection of Rights on Divorce) Act,
1986 (25 of 1986).
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(viii) Parsi Marriage and Divorce Act, 1936 (3 of 1936)akih
can be instituted or taken before the Parsi Distric
Matrimonial Courts Constituted under Sections 18 20
of the said Act.

(ix) Indian Christian Marriage Act, 1872 (15 of 1872)

(X) Indian Divorce Act, 1945

(xi) Special Marriage Act, 1954 (43 of 1954)

(xii)) Child Marriage Restraint Act, 1929 (19 of 1929).

(xiii)) Anand Marriage Act, 1909 (7 of 1909)

(xiv) Arya Marriage Validation Act, 1937 (19 of 1937)

(xv) Foreign Marriage Act, 1969 (33 of 1969).

(xvi) Suits or proceedings relating to Part B States isiges
Validating Act, 1952 (1 of 1952).

(xvii) Guardians and Wards Act, 1890 (8 of 1890).

6. Filling of Petition — A petition or any other application shall be filed
with two copies signed by the parties alongwithrasy copies to be sent to all
the respondents by an officer designated for thigpgse. One copy of such
petition or application shall be forwarded by thesignated officer of the Family
Court to the Counsellor forthwith.

7. Notice to respondent—Notice of the proceeding including interlocutory
application shall be issued in form No. 3 appenttedhese rules alongwith a
copy of the petition of the application as the casey be in respect of matter
under Chapter 1X of the Criminal Procedure Code shemmons to appear and
answer shall be in form No. 4.

8. Name and address of the party or of the represtative to be stated
in every process.—The name and address of a party or of the repieasaen
appearing for a party shall he stated in everyceoBummons, witness summons,
interim application, warrant and every processhef Court issues at the instance
of such party or representative.

9. Notice, summons, etc. how attested and signedAl- notices,
Summons, Rules, Orders, Warrants and other mandatocesses shall be sealed
with the seal of the Court and shall be signed H®y designated officer of the
Court.

10. Returnable date of notice, summons.-Unless otherwise ordered the
notice, summons shall be made returnable three svaftdr the date of the filling
of the petition, if the respondent resides with ltteal limits of the Court and five
weeks after the date of the filling of the petitignthe respondent resides outside
the said limits.
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11. Mode of service of notice, summons.@a) The notice, summons shall
be served in the manner prescribed in the Codeiwaf Brocedure save and
except in proceedings under Chapter IX of the GrahProcedure Code where
the provisions of the Code will apply. Alongwithetimotice, summons a copy of
the petition and exhibit thereto shall be sent.

(b) In addition to the normal process of servicethy Court, the applicant
will be at liberty to serve

upon the respondent, the notices, summons of thet @ongwith copy of
the petition and exhibits either through personttopugh other recognisable
mode of service including registered post and dilallaffidavit of service upon
the respondent.

12. Proof of service of summons.—t has to be shown by affidavit of
applicant or other evidence that the notices, sunanwere served upon the
respondents.

13. Substituted service.—n case of failure to serve by normal process,
the Court on an oral/written application of the laggmnt may direct for serving
upon the respondents by substituted mode i.e. giwr@asting publication in the
newspaper, etc. and applicant shall file affidatiting as to the mode adopted
for service of summons.

14. Copy of petition to be furnished to the resporeht.— Any
respondent who ask for the copy on the groundhbdtas not received the copy
of the petition or that he has not received coneplaipy, the applicant shall
furnish the complete copy with all exhibits to tlespondents.

15. The provisions under Order 1 of Civil Procedural€dor addition of a
necessary party or a proper party shall be appéctba proceeding before the
Family Court.

16. Proceedings before the Court shall be taken upenpresence of the
parties, and a legal practitioner shall be allowedppear only as amicus curiae,
if the Court finds it necessary in the interesjustice.

17. Directions on the returnable date.—On the returnable date of the
notice, summons, the petition shall be placed fmrctions before a Judge of the
Family Court. On that day, the designated Counsshall attend the Court of the
Judge giving directions. The Judge shall, in caasoh with the Counsellor,
direct the parties to attend a specified date bychviCounsellor shall file a
memorandum setting out the outcome of the procegeddéfiore him. On that day
the Court will pass further order and directionst aeems fit and proper.

18. Role of the Counsellor.—The Counsellor appointed to counsel the
parties shall fix time and date of appointment. pheies shall be bound to attend
the counsellor on the date and at the time so fikedher of the parties fails to
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attend the Counsellor on the date and time so fixee Counsellor may fix
another date and shall communicated the same t@abidentee party by registered
post. In case of default by either of the parties tbe adjourned date, the
Counsellor shall submit a report to the Court andreceipt of such report, the
Court may proceed with the matter without prejudacether powers of the Court
to take action against the defaulting parties.

The Counsellor entrusted with any petition on appeee of the parties
before her/him shall assist and advise the pardgarding the settlement of the
subject matter of dispute and shall endeavour tp tlee parties in arriving at
conciliation.

The counsellor may in discharge of him/his dutiasit the home of either
of the parties and interview the relatives, frienalsd acquaintances of either of
the parties.

The counsellor in discharge of him/his duties mdgoaseek such
information as she/ he deems fit form the emplogkeéither of the parties and
such requisition for information shall be made tlgio the Court.

The counsellor may take the assistance of any @aon, institution or
agency in discharge of her/his duties.

the counsellor shall submit a report to the Coaraad when called for to
assist the Court in deciding the case in hand.r&pert may, inter alia contain the
following points :

(a) Living environment of the parties concerned.

(b) Personalities.

(c) Relationship.

(d) Income and standard of living.

(e) Educational status of the parties.

(f) Status in society.

(g) Counsellor’s findings.

The Counsellor may also supervise the child/childifeand when called
upon by the Court.

19. Confidentiality of information.— Information gathered by the
counsellor or any statement made before the cdonsmi any notes or report
prepared by the counsellor shall be treated agdmmtfal and the counsellor shall
not be called upon to disclose such informatioateshent, notes or report to any
Court except with the consent of both the parties.

20. Efforts for arriving at settlement.— (1) Every Family Courts shall
maintain separate lists of :
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(a) Institutions and organisations engaged in sooédfare together
with names and addresses of representatives of inatitutions or
organisations.

(b) Person professionally engaged in promoting wiedfare of the
Family with their addresses.

(c) Persons working in the field of social welfare wiitleir addresses.

Report from institution, organisation etc. (1) Ankily Court may call for
report as regards efforts made or to be made byngtégution organisation or
persons referred to in Section 5 of the Act :

Provided that where efforts for amicable settlemamet continuing or are
deferred, the Family Court may require the ingttut organisation or person to
submit before it an interim report.

21.When the parties arrive at a settlement beforeCdnensellor relating to
the dispute or any part thereof such settlement beareduced into writing and
shall be signed by the parties and countersigndatidogounsellor.

HEARING OF PETITIONS IN COURT

22. Adjournment by the Court.— The petition so fixed shall not be
adjourned by the Court unless
there are circumstances justifying such adjournnssrd to meet the ends of
justice. The Court shall record its reasons fooadjing a matter.

23. Memorandum of evidence.—The Court shall record only the
substance of what the witness deposes and prepaererandum accordingly
with shall be read and explained to the witnesstaedmemorandum of the said
substance recorded by the Court shall be signatidoyitness and the presiding
officer of the Court and shall form part of the o The evidence taken on
affidavit, if any, shall also form part of the redoof the Court. The judgment
shall contain a concise statement of the casepthet for determination the
decision thereon and the reasons for such decision.

24. The Court shall furnish to the parties to the pemings before it a copy
of the judgment certified to be a true copy freeasdt.

25. Appeal under Section 19(1) of the Act shall béhe manner of appeals
against the original decree or order in a civilgaedings but there shall be no
Court fee payable for the appeal.

26. The rules framed under the Guardians and Wards 890 by the
Patna High Court and published in Bihar Gazetteddted the 27th May, 1931
and 8th September, 1933 shall be applicable inemattating to Guardians and
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Wards Act, 1890 to the extent they are not in csiasat with the provisions of the Act or
the Rules framed thereunder.

27. Application for Guardianship.— All petitions for guardianship other than
applications over which the High Court has jurisidic, shall be filed before the Family
Court.

28. Contents of the Application.—Every petition for guardianship when it is by
a person other than the natural parent or natuuvalrdian of the child shall be
accompanied by a Home Study Report of the perskimg$or such guardianship and
his/her spouse, if any, prepared by an approvested®on of social welfare agencies etc.
or a suitably trained social worker, from the laft agencies and/or persons for the
purpose of their association with the Court appdoe the Government in the rule made
under Section 5 of the Act, in consultation witk thigh Court.

29. In case of a child placed in guardianship the Comay, at any time direct a
Counsellor attached to the Court to supervise theepent of the child and submit a
report thereon to the Court in such manner as thet@nay deem fit.

30. A child study report of the child proposed to hken in guardianship together
with a photograph of the child should also be figldall petitions for guardianship, as
required under Rule 23 of the Rules framed underGhardian and Wards Act, 1890.
Such report shall be in a particular Form prescribg the Court when the child is
institutionalised (or Court committed). The repatall be countersigned by the

petitioner.

31. A proceeding before the Family Court shall notdrmee invalid by reason only
of non-compliance with any of the procedural reguonent prescribed herein.
INTERIM APPLICATIONS

32. Interim application.— All interim applications to the Court shall be
separately numbered as
“Interim Application No........ ” In Petition No....

33. Interim application while matter is pending bebre Counsellor.— An
interim application may be made even while the enast pending before a Counsellor.

34. Report from the Counsellor.—The Court may ask the Counsellor to
submit an interim report for the purposes of suchapplication before deciding
and interim application. The Family Court RulesP2Qelating to report to be
submitted by Counsellor, shall mutatis mutandidyappinterim reports also.
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35. Officers.— The High Court may authorise and empower judgdnefRamily
Court, or if, there bemore judges than one in aifya@ourt the principal judge of such
Court to appoint so many and such clerks and othiisterial officers as may be
necessary for the administration of justice and ekexution of all powers and authorities
exercisable by a Family Court.

Provided that the appointments of officers and starial staff shall be subject to
any rules or restriction as may be prescribed posed under the Act.

36. The proceedings before the Court shall be herd disgposed of as
expeditiously as possible, preferably within 3 nmsntand in achieving this objective the
rules or procedure may not rigidly be adhered to.

37. Control of High Court.— Every Principal Judge, and Judge of Family Court
shall be under administrative and disciplinary colmf the High Court.

38. Power of High Court to transfer Judges, officars without prejudice to the
administrative and disciplinary control of the HiGlourt under Rule 12, such Court or a
Judge thereof authorised under general or spedeal @n this behalf by such Court, may
where it is considered necessary or expedient swototransfer any Principal Judge,
Additional Judge, Judges or any officer or Minigtkofficial of one Family Court to
another Family Court in this state or retransfezhsBrincipal Judge, Additional Judge,
officer or ministerial official, as the case may baed every such principal Judge,
Additional Judge or Judge, official or ministeridficial shall comply.

39. Power of High Court to issue directions.—For carrying out the purposes of
the Act and for

ensuring the uniformity of practice to be obsenmsd Family Courts and for
expeditious disposal, the High Court may form titoeime, supervise and inspect the
Family Courts and issue directions/circulars etdhe Family Courts.

40. Judge not to try a case in which he is interessti.— No Judge shall her or
decide any case to which he is party or in whidsheis personally interested.

41. The Family Courts may use such forms and contgisirch particulars as may
be approved by the High Court.

42. Powers to call for information etc.—The High Court may require Family
Courts to maintain such registers and records anthiming such particulars as may be
approved by the High Court.
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SCHEDULE FORM No. |

(Rule 3)
IN THE COURT OF THE PRINCIPAL JUDGE, FAMILY COURT
ORIGINAL PETITION No. .......... OF 20 ...

A B---Petitioner.
C D-Respondent.

E F--Co-respondent

(Petition under Section ............... of the Special Maraa&ct, 1954 and Rule
of the Rules under Special Marriage Act.) FORM Noo.
(Rule 8)
IN THE COURT OF THE PRINCIPAL DISTRICT JUDGE ORIGARL
PETITION NO...... OF 20 ... |
in the matter of the Special Marriage Act, 1954
A B-Petitioner.
C D-Respondent.
E F-Co-respondent. C D-Respondent
E F-Co-respondent.

e Petition presented on
e Petition filed on

e Notice issued on

Whereonthe ................ll. day af..:. 20 ... the above named petitioner
filed a petition against the respondent for (shyatie relief) you are
hereby required to appear in this Court on the........ day of 20 ... at 10.30

A.M. (6.30 A.M. in case of morning sittings) in gen or by pleader duly
instructed and able to answer all material questielating to the above
proceeding.

Also take notice that in default of your appearanoethe aforesaid day the

issues will be settled and the petition heard aetkdnined in your absence.

You shall also bring with you or send by your pleadny documents which the
petitioner desires to inspect and any documentsvioich you intend to rely in
support of your defence.

You are required to file a written statement in @aun or before the ..
day of ........ 20... .

Given under my hand and the seal of the Court, thisday of ... 20... .

Principal Judge, Family Court
Note-A copy of the petition accompanies this notice.



Jharkhand Gazette (Extraordinary), Thursdalf 22ne, 2017 82

202. Rules framed by the Jharkhand High Court under seabn 82 of the
Arbitration and Conciliation Act, 1996.

1. Short title, Commencement and Applicability

(a) These rules may be called “The High Court of Jarkhand (Arbitration
and Conciliation ) Rules, 2010.”

(b) They shall come into force with immediate effdc
( ¢) They shall extend to whole of the State of dinkhand and Shall apply to
all proceedings before the “Court” under the Arbitration and Conciliation

Act, 1996.

2. Definitions
(a) “Act” means the Arbitration and Conciliation A ct, 1996.

(b) “Application” means an application filed in the “Court” under the Act.

(c) “Arbitratorr means a person so appointed by the Chief Justice of
Jharkhand high Court under the scheme as framed irview of section 11 of
the Act

(d) “Chief Justice” means the Chief Justice of thaédigh Court of Jharkhand.

(e) “Claimant” means a person making the claim.

() “Respondent” means a person against whom the aim is made. Other
expressions not specifically defined herein, shatlarry the same meaning as
they do under section 2 of the Act.

3. Mode of application- All applications under the Act shall be made onyl to the proper

Court and all applications shall be made by petitias and shall be presented in the same
manner as plaints or other applications to the Clek of the Court or to such other Officer as

the Court appoints in that behalf who shall causehtem to be registered and take such order
as are necessary from the Presiding Judge. and ti¢ Court so directs, shall be supported by

an affidavit.
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Entitling of application affidavit and proceeding

(a) Save as hereinafter provided, all applicationaffidavits and proceedingsunder this Act
shall be titled

“In the matter to Arbitration and Conciliation Act , 1996 and in the matter of Arbitration
(state the proceeding and its number) under sectiofor.......

Note - All the applications under sections (1), 911 (4) (5) (6), 14(2) 27, 34 and 36 shall be
titled as above by inducting relevant section andyrpose as follows in the above title:-

Under sections 8(1), 45 and 54 for reference to Attiation.

Under section 9 for interim measure (e.g. Appointmet of guardian)
Under section 11 (4)(5)(6) for appointment of an dnitrator.

Under section 14(2) for termination of the mandat®f an arbitrator.
Under section 27 for Court Assistance in taking edence.

Under section 34 for setting aside arbitral award.

Under section 36 for enforcement of arbitral award.

(b) An appeal under sections 37, 50 and 59 shall katitled:-

“In the matter of the Arbitration and conciliation Act, 1996 and in the matter to

Arbitration (State the proceeding and its number),appeal under section 37against (state
the section under which and the nature of impugnearder e.g., order under section 34
setting aside arbitral award)”

4. Contents of Petition

0] It shall be divided into paragraphs numbered consadively and shall contain the
name, description and place of residence of the pi#s. It shall contain a statement
in concise form:-

(a) of the material facts constitutingause of action;
(b) of facts showing that the court to hich the application is
presented has jurisdiction;
(c) relief(s) asked for, and
(d) names and addresses of the persomsble to be affected by the
application:
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(Provided that where a party by reason of absencer dor any other reason, is
unable to sign and verify the same, it may be sigdeand verified by any person duly
authorized by him in this behalf and is proved to he satisfaction of the Court, to be
acquainted with the facts of the case.)

(i) An application for enforcement of an Arbitral Award under section 36 or foreign award
under Section 47 or section 55 shall be in writingigned and verified by the applicant or by
some other person proved to the satisfaction of theourt, to be acquainted with the facts of
the case, and shall contain in a tabular form the g@rticulars prescribed in sub-rule (2) of Rule
11 of order 21 of the Code of Civil Procedure, 1908A certified copy of the Arbitration
Agreement or the Award, relating to the Petition, f any whenever necessary, shall be
annexed thereto. The date of the order appointing raitrator shall be mentioned in the
application wherever applicable.

5. Reqistration.

Every application shall, if the Court is satisfied that the same is in order, be

numbered and registered as an Arbitration Case andevery appeal shall be
registered as an Arbitration Appeal.

6._Notice of application to persons affected by awd - Upon any application by petition
under the Act the Judge shall direct notice thereofo be given to all persons mentioned in the
petition and to such other persons as may seem tanhto be likely to be affected by the
proceedings requiring all or any of such persons teshow cause within the time specified in
the notice, why the relief sought in the petition lsould not be granted. The notice shall be
accompanied by a copy of the application and documés filed by the applicant.

7. Court Fees and Process feesThe Court fees and Process fees chargeable fdk getitions
shall be in accordance with the Court Fees Act anthe rules for the levy of process fees in
force for the time being.

8.._Applicability of the provisions of Code of CivilProcedure

(1) Save as otherwise expressly provided in the Act dhose Rules the following
provisions of the Code of Civil Procedure 1908 (v fol1908) shall apply to the
proceedings before a Court in so far as they may kagpplicable thereto, namely:

(i) Sections 28, 31, 35, 35-A, 35 B, 107, 133, 1B%3-A, 149, 151 & 152. and

(ii) Orders I, V, VI, IX, X, XIV, XVI to XIX , XXIX and XLI.

(2) (a) For the purpose of facilitating the application ofthe provisions referred to
under sub-rule (i) the Court may construe them withsuch alterations, not affecting
the substance, as may be necessary or proper to gadl@o the matters before it; and
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(b)The Court may, for sufficient reasons, proceedtberwise then in accordance with
the said provisions if it is satisfied that the inerests of the parties shall not thereby
be prejudiced.

9. Appointing Judges as _Arbitrators — The system of appointing Judges as arbitrators
through legal and convenient, is open to objectio party may sometimes be compelled
against his wishes to agree to such an arbitratiorand it may be difficult for a litigant to raise
objections successfully to an award on the groundfaerroneous procedure or technical
misconduct of the arbitrator before the Court whenthe Presiding Officer was himself the
arbitrator. Further, it is undesirable that Judges who have given awards as arbitrators could
be subject to reckless personal charges at the iasice of suitors disappointed by an award.
The practice, therefore, of presiding Judges actings arbitrators is undesirable.

10. Cost of copies Copies to pleadings and issues in cases of sui$erred to arbitration
should be prepared at the cost of the parties.

11. Service of order appointing arbitrator - an order appointing Arbitrator/s should be
served on arbitrators whether they are present inlie court or not and even when they are

present in Court and express their willingness to @ as such. In all theses cases, process fee
should be charged for serving an order on arbitrates. Where, however, a party is permitted

to serve the copy of an order or reference on therlaitrator, half the prescribed process fee
should be charged.

12 Repeal and Saving
(A)The rule framed by the High Court of Judicature at Patna u/s 44 of the
Arbitration Act, 1940 as applicable in State of Jhakhand in view of the provision

under Section- 29 of the Bihar Re-organization Actshall stand repealed, however
the Proceedings filed under the Repealed Act and pding before the Subordinate
Courts shall be governed by the existing Rules.

(B)The proceedings instituted under the Arbitration and Conciliation Act, 1996 shall
be governed by the newly framed Rules i.e. Secti@13-A & B of Civil Court Rules

203. Rules for Conciliation proceeding

Conciliation proceedings shall be governed under # provisions of Civil Procedure
Alternative Dispute Resolution and Mediation Rules,2003 as framed by the High Court of
Jharkhand.
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PART llI

Records
CHAPTER |
The Classification of Records of Judicial Proceediys

204. The records of judicial proceedings, whether soiitsases, are divided into
six classes. This classification relates only ® pineparation and the preservation
or destruction of the record, and does not affagt@her classification of suits or
cases for the purpose of returns or statements.

205. Class I includes records of :-

(a) Suits for or affecting immovable property othiban suits under Order
XXXV, Civil Procedure Code, 1908.

Note-Suits under Section 9, of the Specific Relaft, 1877, should be
included, not in this class, but in class IlI:

(b) Suits in respect of the succession to an gfficdo establish or set aside an
adoption, or otherwise determine the status ohdividual.

(c) Suits relating to public trusts, charities adewments.

(d) Proceedings under Family Courts Act includihg Hindu Marriage Act
and the Special Marriage Act and Suits for dissoubdf marriage by exercise of
the option of puberty under the Muhammadan Law.

(e) Suits for perpetual injunctions and declaraiofiright in matters other than
those specified in clauses (a), (b) and (c) above.

(f) Cases under Section 87 (2) of the Chota Nagpmancy Act.

(g) Cases under the Wakf Act, 1923 (XLII of 1928hd applications for the
sanction required by the Muhammadan Law for thestier of Wakf property.

(h) Applications under the Charitable and Religidugsts Act (XIV of 1920).

() Applications under Sections 32 (3), 43 (1) a#@l of the Bihar Hindu
Religious Trusts Act (Act | of 1951).

(j)) Appeals under Section 70, sub-clause 2 (b)hef Bihar Hindu Religious
Trusts Act (I of 1951)

(k) Applications-under Sections 11, 22, 32, 34, 86, 46, 49, 53, 71, 72, 73
and 74 of the Indian Trusts Act (Il of 1882).
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206. Class Il includes records of

(a) Suits under Order XXXIV of the Code of Civildeedure, 1908.

(b) Suit for declaration of a right to maintenamwai¢h or without a charge on
immovable property or to determine the rate thereof

(c) Contested and uncontested suits and casesr@irate and Letters of
Administration, and for the revocation of the same.

Note 1.-The custody and the preservation of a will ftselprovided for by
Chapter VI, and consequently a will is not a p#&rthe record within the meaning
of this Rule, unless Probate or Letters of Admmaisbn have been refused.

Note 2.-Orders in an enquiry made at the instance oCibleector under clause
5 of Section 19H of the Court-fees Act, VIl of 18&hould be written on the
order-sheet of original cases to which they relaad the papers of the
proceedings will form part of the original case.

(d) Cases under Guardians and Wards Act),183d the Hindu Minority and Guardianship
Act, 1956 (Act 32 of 1956) relating to the guardiaip of minor and the administration of their

property andCases under the Family Courts Act

(e) Cases under the Mental Health Act, atingl to the guardianship
of Mentally disabled and the care of their estates

Note-An application by an executor or administratorby the guardian of a

minor or mentally disabled, to sell, mortgage dreowise dispose of property

belonging to the estate, is an application in theec and together with all the

proceedings connected with it, must form part efriacord of the case.

(f) Cases for Succession Certificate under theam@uccession Act, 1925.

(g) Application under Section 30 of the Industii@hance Corporation Act,

1948 (Act XV of 1948).

(h) Application under Section 31 (1) of the State FoahCorporation Act,

1951.

207. (1) Class lll includes records of-
(a) All suits which do not come under Class | oassl Il, excluding suits of
the Small Cause Court class which are tried inRBgular Civil Courts under
the procedure prescribed for Small Cause Courtssartd falling under Class

I1I-A and cases tried in Lok Adalat.
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(b) Suits for the recovery of arrears of maintex@an

(c) Cases under Part VIl of the Indian Succession(XXXIX of 1925).

(d) Cases under the Land Acquisition Act, 18941$lrand V.

(e) Cases under the Transfer of Property Act, 1&%tion 83, regarding
the redemption and foreclosure of mortgages.

(f) Cases under the Advocates Act.

(g) Cases under the Civil Procedure Code for aadetwbn of insolvency, or

under the Provincial Insolvency Act, 1920. |

(h) Election petition under the Jharkhand PanchayatRaj Act and
Election petitions under the other bodies like Muntipal, Zila Parishad,

Panchayat Samiti etc.

() Applications to sue or appeal forma pauperisif rejected.

() Applications under Section 5 of the Religiodadowments Act, 1863
(XX of 1863).
(k) Cases under Section 17 of the Payment of Wage, 1936 (IV of
1936).

(DApplication under sections (1), 9, 11 (4) (5) §6 14(2), 27, 34 and 36 of the
Arbitration and Conciliation Act, 1996

(m)  Applications under Sections 28 (3) and 47 ef Bihar Hindu Religious Trusts Act
(Act | of 1951).
(n) Applications under Section 22 of the Hindu &ssion Act, 1956 (Act 30 of
1956).

(0) Such other cases as the High Court may frore to time direct to be included.

(2) Class llI-A includes records of:-

(a) Applications under Sections 11 B and 12 (3) of tharkhand Buildings (Lease, Rent and
Eviction) Control Act, 1947.

(b) Applications under Sections 75, 89, 113, 141, 2340 and 614 and cases under
Sections 118, 144, 163, 196, 219, 304, 307 and @&f7the Companies Act, 1956 (1 of
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1956).
(c)Applications for compensation under Section 110Ahaf Motor Vehicle Act, 1939.
Note—Proceedings under the Civil Procedure CodeHertransfer or for the restoration of
a suit or appeal, or for a review of judgment, pr@ceedings in the suit or appeal, and must form

part of the record relating thereto.

208. (1) Class IV includes :-
Proceedings in execution of decrees in suits belgrtg Classes I, 1, and Ill.
(2) Class IV-A includes

Proceedings In execution of decrees in suits batgng Class IlI-A.

Note 1.—Under the law, all such proceedings are procegdin the suit and they must be
entitled as such; but for the purpose of the aearent and ultimate disposal of the record, each
application for execution shall be treated as as#p case, the record of which shall include the
papers on all matters connected with the executiom the date on which the application
was presented until it is finally disposed of.

Note 2.—Proceedings by which decrees are sent or tnaadféor execution are included under

this general heading.

209. Records of suits of Small Cause Court class trireteuthe Small Cause Court Procedure
by Judicial Officers empowered under Section 25t Kd of 1887, shall be disposed of in
accordance with the Rules hereinafter provideadoords of Courts of Small Causes (Chapter V).

210. A separate record having its own order-sheetcamtiaining appropriate papers or extracts
from the original record should be started in peatiegs under the Criminal Procedure Code
arising out of a suit, appeal or execution caseef@rence to the initiation and termination of the
proceeding will be made in the order-sheet of thgimal suit, appeal or case and the record of the
proceedings will be kept in the record-room withttbf the original suit, appeal or case, annexed

to that file thereof which under the Rules is tgpbeserved for the shortest period.
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CHAPTER Il

The arrangement, preparation and inspection of recals in the Trial Court.

211.

I-ARRANGEMENT AND PRESERVATION OF RECORDS

A-The division of the Records into Files
Every record shall as hereinafter provided carsfine or more of the following files to

be ordinarily preserved for periods noted agaiashel [File A- Forever.

File A For ever

File B For 12 years
File C For 6 years
File C1 For 3 years
File D For 6 years
File D1 For 3 years

Note: After introduction of scheme of digital modeof record keeping the same may be done
in accordance with the rules so introduced in addion to the rules mentioned above.

212.

213.

Every record under Class | shall consist of tlifles to be styled and marked, respectively,
File A, File C and File C-I.

File A shall contain

(a) Table of Contents.

(b) Order-sheet.

(c) The plaint or application, together with anyhedule annexed thereto.
(d) The written statement of the defendant or tbanter petition. (e)
Memorandum of the Issues.

(H) Award of arbitrators or petitions of compromisiegiven effect to in the decree; also the
return or report and the map and field-book (if Jaofya Commissioner in matters relating
to immovable property, if referred to or given efféo in the decree, but not any portion of
the evidence taken by such Commissioner; alsohenchse of Minors or Lunatics, any
order of the Court sanctioning a compromise as fii@akto the Minor or Lunatic.

(g) The preliminary decree (if any), with the fwethdirections (if any) given and the
judgment upon which the preliminary decree is fadd

(h) The Judgment.
(i) The final decree.
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()) The copy of the judgment and decree of the AlppeCourt or Courts (if any).

214. File C shall contain

(a) Table of contents.

(b) All the evidence, oral and documentary, uponcivithe subject matter of the suit is
decided.

(c) Lists of documents admitted in evidence.

215. File C-1 shall contain
(a) Table of contents.
(b) All other papers.

216. Every record under Class Il shall consist of files to be styled and marked
File B and File C-1.

(a) File B shall contain the papers specified amaduded in Files A and C,
Class I.

Note-Security bonds filed in cases mentioned iusds (c) and (d) and
applications referred to in the note under claegef{ Rule 206 as also other
papers the preservation of which has been dirdayetthe Judge, will form
part of File B.

(b) File C-1 shall contain all other papers.

Note-The paper of the proceedings of an inquiry enaickhe instance of the
Collector under clause 5 of Section 19H of the Gteegs Act, VII of 1870,
should be kept in this file.

217. Every record under Class Ill shall consist of tuwkesfto be styled and marked
File C and File C-1 and every record under Cldasa Bhall consist of two files to
be styled and marked File D and D-1 containingtlafl papers relating to the
case.

File C shall contain the papers specified and ohetliin Files A and C of Class
I and File C-1 shall contain all other papers.

File D shall contain the claim petition, order sheevard and decree, and File D-
1 shall contain other paper relating to the case.

(@) The record of Lok Adalat as specified md207-a shall consist of only one file as
‘File-A’ which shall contain:

(i) Table of Contents
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(ii) Order Sheet
(iif) Application given by the petitioner and Wett reply if any

(iv) The copy of the documents produced by theigmif any (original should be returned to the
parties )

(v) Third copy of the award/settlement paper.

Note: After introduction of scheme of digital modeof record keeping the same may be done
in accordance with the rules so introduced in addion to the rules mentioned above.

218 (a) Every record under Classes IV and IV-A steatept as provided in sub-
rules (b) and (d) consist of one file which shalhtain all the papers relating to the
case. It shall be styled and marked File D whezaddtree under execution has been
passed in a suit belonging to Class IlI-A and Eilan all other cases.

(b) If the proceeding comprised in a Class IV recarose out of an
application to execute a decree in a suit includedlass I, and question is
determined as to the construction of the decredsadffect as regards all or any
of the parties thereto, the record shall be divided two files to be styled and
marked respectively File A and File C.

(c) In cases falling under sub-rule (b), File A Bltantain

() Table of contents

(i) The Order-sheet.

(iii) The application for execution.

(iv) The petition raising any question as to camsion or effect of the
decree, and any counter-petitioff/hen a question as to the
construction, effect or scope of the decree isechennd determined.]

(v) The judgment of the Court on such question.

(vi) The copy of the judgement of the Appellate @au Courts (if any).

(vii) Where delivery of possession of immovable gy has been
made in execution of a decree for recovery of Essr or where
immovable property has been sold in execution deeree and the
sale has been confirmed, the record shall be diviid® two files to
be styled and marked respectively File B and Q& essential papers,
namely, the order sheet, the application for executhe copy of the
sale certificate and the writ of delivery of posses with Nazir's
report being placed in file B and other papersiia €-1.

219.(a) Every record of an Appellate Court shall beaged in the same way as that of the Court of
Original Jurisdiction except that there shall beG&ile in respect of Class | records, the papers
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which would belong to that file where additionaidmnce is taken being attached to the C-1 File.

(b) The files must be marked A, B, C or D as in @aurt of First Instance
according to the nature of the case.

Note 1.-The copy of the judgment and decree which acagpa
memorandum of appeal should be placed with File C-1

Note 2.-In the case of Civil Appeals except mismedous appeals the certified copies of
judgments and decrees filed with the memoranduappé&al should be returned to the appellants on
their applying for them after the disposal of thppeals, since the original record is kept with the
appellate record in the district record room. Ire tbase of appeals from the decisions of
Settlement Officers and civil miscellaneous appetilese documents should not be returned,
but should be retained with the appellate records the "C" File with which they are placed is due
for destruction.

220. The distribution of papers into the proper filesshbe made immediately after the first
hearing and shall be continued from day to dah@sase proceeds.

221. Notwithstanding anything contained in the foregoRules, the record in the following cases
shall be preserved for one year and shall consmt@file only unless such distribution has algead
taken place before disposal

() Where the plaint' [or Memorandum of appeal} baen rejected.

(i) Where the cases has been dismissed undeerQkXd Rule 2 in consequence of the

plaintiff's failure to pay cost of summons to trefehdant, or Rule 3 where neither party appears.

(iii) Where the cases has been dismissed on setiisfabefore decree.

(iv) Where the plaint or memorandum of appeal has betmred for presentation to proper Court.

Note 1.-In case (ii) the file will be split up when appdication for restoration is filed.
Note 2-In cases where costs have been awarded by thé dnder the record should be
classed as File C.

On the record of every such case the Cdduharrir shall stamp or write conspicuously the
words "rejected", "dismissed for default”, "sattsifan” or "plaint returned”, as the case may be.

B-The Title Page

222. To each file of every record shall be prefixed Hetipage in the
prescribed form showing the period of its preseovat

Note-No title page need be attached to recordsaeés referred to in Rule
221 until these are called for by some superiorrCdinen the title page of tHast
file accordingto classification, shall be attached.
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223. The title pages shall be of different colours

File A White

File B Red

File C and C-1 Yellow
File D Blue

File D1 Colour Blue

C-The Table of contents
224. The table of contents shall be written in Englidy dy day as the case proceeds, and
except as otherwise provided shall show all theeman the file in the order they are filed. A
separate serial number will be assigned to thereueet (e.g., i, ii, iii, iv, etc.) and it will ndoe
taken into account in giving page marks to the mplagers in the file.

225. The transfer of any paper from one file to ano#iiell be noted in the table of
contents of both the files.

226. Document filed in any case and the exhibitsraoeto be entered in the table of contents;
but their lists are to be shown in their propecetain the table of contents.

D-The Order Sheet

227. The order-sheet shall be written in Englishindi in Devanagri script and
shall contain all orders passed by the Coarntsecutively numbered.
Note-Orders shall not be written on petitions, mpand other similar documents. The

serial number and the date of the order passedyopetition shall be noted on such petition.

228. The order-sheet, being intended to show the cafraesuit or case from first to last, shall
also contain a note of every order made in the auitase, and shall show the date of, and the
proceedings at, every hearing. It shall show, anmathgr matters, the dates on which the plaint and
written statements were filed, issues were recoadeinended, withesses examined and the names of
such witnesses, the date of the delivery of juddmehthe signing of the decree, and of any
application for review of judgment or amendmenttloé decree. It shall also contain a note of
proceedings, such as the reading of the depositifoa witness examined by Commission,
the reading of a Commissioner's report, and ofdbtof any objection being made thereto, and if
witnesses are in attendance when a case is adjptinegact shall be noted.

Note-Orders in proceedings under the Code of G#vdcedure for the transfer, or for the

restoration of a suit or appeal, or for a reviewuafgment, should be entered in the order sheet of
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the main suit or appeal. A separate order-sheefidimot be prepared. In all cases the order of an
Appellate Court calling for the record of a suitappeal, should be recorded on a separate paper
and reproduced on the order sheet of a suit orahpyg®en the records have been received from the
Lower Court. When such proceedings are disposeditthbut the main record being called for by
the Appellate Court, the order on the applicatibowdd, in the same way, be recorded on a
separate paper, and directions given to the SulaiedCourt to reproduce the same on the order-

sheet of the main record.

229. Orders, the reasons for which require to be recbeddength, shall not be written on the

order-sheet, but a note of the order and of the datwhich it was made, shall be entered in it.

230. Orders directing anything to be done by the pantir their pleaders, shall be
signed then and there by the parties or their plesad

231. The order-sheet may be written by an officer ofGbert at the dictation of the Presiding Judge,
who, however, shall sign and be responsible for dbeectness of the entries in it. Rubber
stamps may conveniently be used for recording meutrders.

E-The Record

232. The pleadings, applications, proceedings and qihpers in every suit or case
shall be attached as the case proceeds to theofilwkich they belong, and shall be
arranged in the order in which they are broughtieethe Court.

233.The depositions of witnesses for each party slebtibanged in the order in which they are
given. The examination of the parties recorded gy €ourt under Order X, Civil Procedure
Code, shall precede such depositions. The depasitbwitnesses examined by the Court shall be
placed after the depositions of withesses for Hrégs.

(A) While recording of deposition care must be take that one and half inch margin is left
in every side of the paper.
F-Document

234. Documents admitted in evidence shall be marked figtires 1, 2, 3, etc., and capital letters
A, B, C, etc., accordingly as they are admittedbehalf of the plaintiffs or defendants and separate
lists of such documents in Form No. (J) 11 shaffepared by the Bench Clerk which will be signed b
the Presiding Judge. The entries in these listh seanade day by day and the same shall also be
maintained in digital mode.



Jharkhand Gazette (Extraordinary), Thursdalf 22ne, 2017 96

235. When there are two or more parties of defendanésdbocuments of the first party may be
marked A-1, B-1, C-1, etc., and those of the secar2| B-2, C-2, etc. If on behalf of either of the
party digital evidence is filed and the same itakto evidence thus digital documents shall be
marked in case of plaintiff as EI-P1, P2, P3. Saniyl in cases of defendants the same shall be
marked as EI-D1, D2, D3.

(a) Where an exhibit forms part of a voluminous doent, such account book,
Khataand counterfoil receipt book, etc., it should beadly indicated by means of a slip of paper
pinned to the sheet or page on which it occursexinbit mark being noted on the slip.

(b) When an entry in an account book is admitte@dvidence the portion so
admitted shall be clearly indicated by enclosirgggame in red ink.

236.When documents are admitted at the instance dfthet and neither party is willing to accept
them as evidence on his behalf; they shall be ndaaikd, I, . etc.

237. When a number of documents of the same naturedarited, as for example, a series of rent
receipts, the whole series should bear one nunmitgapital letter, a small letter or small numbenbe
added beneath threimber or letter. and separated from it by a line to distisgueach paper of the
series.

238. Exhibits must not be defaced in any way excepbifas as the law permits,
that is to say by marking them as Exhibits filegioase.

239. When a document of historical or anti quarian egers in question the Court should make
every possible endeavor to prevent it being defédgeendorsement or exhibit marks or by having
the seal of the Court impressed upon it. If thetipardo not agree to a photograph copy being
substituted for the original, the document may meased in a sealed cover or in a locked or sealed
box, the necessary particulars being endorseddeussich box or cover. If every other means fails
measures should be taken for the safe custodyeofiticument pending instructions from higher
authorities.

(A). Any party to a suit or proceeding may file photostapy of any valuable and important
document and the original thereof may be produdedha time of evidence. The original
document may be returned to the party concernatater it has been inspected or put in evidence
unless its retention is considered necessarysiretention of original document is considere@ésszry by
the Court, all measures should be taken by thet @outs safe custody.

240. When an original document, after being marked lier purpose of identification, is returned, and a
copy thereof substituted under the provisions ale®VIl, Rule 17, or Order XI 11, Rule 5, Code afilC
Procedure, a note of the return of the original $igamade in the lists referred to in the precgdrules.
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241. When any public document (not being the record etiia or of a judicial proceeding) or a
document in public custody has been produced intGowcompliance with a summons the Court
shall after the document has been inspected ompaxidence, as the case may be, cause it to be
returned with the least possible delay to the efffoom whose custody it has been produced aféer th
preparation of such copies as the Court may requidger Order Xlll, Rule 5, clause (2) Civil
Procedure Code, unless its detention is consideree necessary till the delivery of the judgment.
Note- While returning any public document, the Qosinall make an endorsement therein
near about the exhibit mark and by a separate ordlee order-sheet of the case direct that itl stwl
be destroyed without previous permission of therCand the Court shall not accord such permission
until the trial is concluded, or in case where apfies until sufficient time has elapsed for appea
if an appeal is preferred, until the determinatioereof. The Court shall forward to the department
concerned a copy of the order and before accopdingission for destruction, shall satisfy itseétth
no appeal is pending. The term "appeal” include=cand appeal and an appeal to the Supreme Court.

242. Should any document or book produced at anytintearcourse of the proceeding, present a
suspicious appearance or be held by the Court forged or fabricated, the Court shall make a note
of the fact on the order-sheet of the case andtdinerein that it shall be kept in safe custodg an
shall not be returned to the parties concernedowitpermission of the Court. The Court shall not
accord such permission unless all proceedings amadewith such document or book have
been completely disposed of. A note in red ink lte above effect shall also be made in the
exhibit list as well as on the list with which thecument has been filed in Court. A similar notaldre
made on a separate piece of paper which shaltdéehatl to document or book concerned.

243. Where the Court does not make any direction tocthetrary unexhibited documents,
if not returned earlier, shall, at the conclusidthe trial, be returned to the person producimgrtior

his pleader after he has signed the receipt fosdh®e in the proper column on the list. A pleadgben
required t9 do so, is bound to take back any dontm®duced by his client and to sign the receipt
referred to above. [G.L. 3/29.]

244. (1) A private person, not a party to the suit, prdg a document in Court in
compliance with a summons, should be requireddte sh writing the address to
which the document is to be returned, if not retdrto him personally. If it is desired
that the document should be returned to a pleadakalatnamashall be filed along
with the document.

(2) Where the document is not tendered or admittevidence it shall be returned at once to
the person producing it either personally or bysteged post.

(3) Where the document is admitted in evidenceertfied copy thereof shall be prepared
and placed on the record, if not already there. difiginal shall then be returned to the person
producing it personally or by registered post, @rhis pleader unless the genuineness of the
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documents is in controversy, in which case theimmalgshall, unless the- Court otherwise directs, be
returned after the trial is concluded, or, in cas®re an appeal lies, after sufficient time has
been allowed for appealing, or, if an appeal isfeared, after the determination thereof. The
word "appeal” includes a second appeal where andemqapeal lies.

(4) (a) In the case of voluminous documents, susla@ount books or collections of
zamindarypapers, which cannot conveniently be returned bigtered post, the person producing
them shall, if they are not returned to him at grize informed in due course by registered letter
that he is at liberty to take them back, and tietdéasonable travelling expense will be furnished.

(b) This procedure shall also be adopted wh#re person producing the
document states in writing at the time of productibat the document is of value to him and that
he will take it back personally.

(5) In cases where the person producing a docuimeshiany Advocate authorised to take
back documents on his behalf the document may toenexl under the foregoing Rules to such
Advocate unless at the time of production the person prauydi states in writing that it should
be returned to him personally or by registered.post

(6) (a) Before a document such as is referred smimrule (1) is called for at the instance of a
party to the suit, such party shall deposit a sufficeent to meet such expenses as are likely to be
incurred, including the cost of returning the doewmnby registered post, the cost of preparing a
certified copy under sub-rule (3) and in cases uadb-rule (4) the travelling expenses both ways of
the person producing the document.

(b) In cases under sub-rule (4) the travglixpenses shall be ‘transmitted to the person
producing the document along with registered Idtienein referred to.

245. A period of three months from the date of the dekould ordinarily elapse before the
documents exhibited in a case are returned todars®p who produced them. The Presiding Officers of
outlying Courts should see that exhibits are aa$gvossible returned before the periodical delsptc
the records to the District Record Room.

(A). Rule 286 of Chapter IV shall in so far as it ig moconsistent with these Rules apply to
applications for the return of documents from tloei@s.

II- INSPECTION OF RECORDS

246. All the pending record not deposited in the reaa@mn shall be inspected in
the ljlas of the Registrar-cum-Judge In-charge e district and similarly all

applications for inspection of the record shallfied before the registrar and the
same shall be sent to the office concerned thraligbatch register. The office
concerned shall sent the required records alorgthgt applications to the ljlas of the
Registrar for inspection after making entries igiRer No. R-23, Column No. 1 to 5.



Jharkhand Gazette (Extraordinary), Thursdalf 22ne, 2017 929

CHAPTER Il
The Transmission of Records to the District RecordRkoom

247. The records of decided, contested and uncontesii¢sl and of Classes I, 11, Il and IlI-A
other than those referred to in Rule 221, of teeqating chapter, shall be forwarded to the District
Record Room by Judicial Officers at headquartershie course of the second month and
by Judicial Officers at out-stations in the couo$ehe fourth month next succeeding that in which
they were decided or disposed of.

Note 1.-For the purposes of this Rule suit in which pnalary decrees are made should be
regarded as finally disposed of only when the fidetree has been passed but where in suits for
partition the final decree cannot be drawn up ovitnthe failure of the party concerned to pay stamp
duty of the requisite value, the record shall bevésded to the District Record-Room by the Courts
at headquarters on the expiry of six months, anthbyCourts at out-stations on the expiry of one
year, after the date on which the final decree pessed.

Note 2.-In suits relating to mortgage, if no final dexiie passed the record shall be retained in
the Trial Court for three years from the date fiXed the payment of the sum declared in the
preliminary decree to be due.

Note 3.-Where the decree directs a partition, or undele©XX, Rule 12, of the Code of Civil
Procedure, an enquiry as to rentasne profitsand no final decree is passed, the record shall be

retained in the Trial Court for three years frora tlate of the preliminary decree.

248. The Principal District Judge shall fix the dateswhich in the course of the month the
records from each Court at headquarters and digrstarespectively, shall be despatched to thiidis
Record-Room, the dates being so arranged as i@ secaven distribution of work in the Record-Room.

Note 1.-The orders passed by the Principal District dudlider this Rule, fixing the date for the
transmission of records, shall be copied and pastele RecordRoom and in the offices of the
Courts to which they relate.

Note 2.-Alist in Form No. (R) 20A should be kept posted egehr in the Record-Room
showing clearly for each Court the dates of whiuh tecords are due for deposit and the dates on

which they are actually received.

249.(a) A separate list in Form No. (R) 20 writterEinglish shall accompany the records of each class.
These lists should be of uniform size to enablé theing bound up in separate annual volumes

for each class of records of the same Court so esristitute a catalogue of records in the Record-
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Room to be preserved for the same period as tleed®to which they relate.

(b) The list required by this Rule shall be prepaire duplicate and shall contain an entry of
every suit or case other than those referred te R21 of the preceding chapter, disposed of during
the period. The duplicate copy shall be forwardethe Principal District Judge, under a separate
cover and will be returned to the issuing Courtydsigned by the-Record-Keeper who shall
acknowledge that the records have been receivee.dliplicate copies shall be preserved for

three years unless the period is extended by theipal District Judge.

Note-Zanetic, that is, pen carbon paper should d¢®8 un making duplicate
copies if a typewriter is not available.

(c) If any record included in the list is kept bdok any reason the fact should
be noted in the remarks column, clearly distingmighoetween those kept back
though due for despatch and those referred to tasnd-3 to Rule 247, which
though entered in the list are not yet due for d&egdp The "kept back' records of
both such classes should be entered also in aateplst to accompany the
despatch list.

250. The records of cases referred to in Rule 221 ofpteeeding chapter shall be entered in a
separate list [in Form No. (R) 20] and kept in tegpective Courts to which they belong and will be
destroyed after one year from the date of finalpdsal unless there has been an order for
restoration to file. When such destruction takegelthe fact should be noted in such list and in
the Court's Register against the entry for theipaer case. The list referred to above shall be

preserved for three years.

251. When preparing the list [in Form No. (R) 20] regetrto in the preceding Rule, a second hole
shall be punched with a triangular punch, on eamlirtize label distinct from the first in the recerd
mentioned in the said Rule, and a note shall asdéhae time be made upon the title page or the first
sheet of each record of the date on which the stasnpdocuments contained in it have been so
punched.

Note-Before signing the order of destruction oftstexords, the Presiding Officer shall satisfy

himself that Court-fee labels have been repunchigd a triangular punch.

252. All registers which have to be permanently presgsigall, after 12 years from the date of
the last entry therein, be sent to District Red&mbm with a list in Form No. (R) 21.
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CHAPTER IV

District Record-Room
I-RECORD-ROOM ARRANGEMENT AND THE GENERAL
DUTIES OF THE RECORD-KEEPER

253. "The Record-Room" is a room set apart for the graf decided cases and the "Record
Keeper" is the ministerial officer in immediate aj@of such records.

254. It is desirable, and whenever possible it shdaddarranged, that each Record-Room shall
have only one combined entrance and exit, ancdlleaRecord-Keeper's table shall be so placed that
Nno one can enter or pass papers out of the ReamiRnseen by him.

Note-Repunching peons should work near the ReceamepKr's table.

255. All other windows, doors or openings in the wafis$he Record-Rooms, and all
inner and outer windows, doors, or openings givaogess from the Record-
Room, to any office owerandahwhich is not part of the Record-Room shall be
protected by iron gratings and wire-netting, intso@anner as to render it impossible
that papers should be passed through them, aiketterd-Keeper shall; by periodical
inspection, satisfy himself that the railings amdting are in good order.

(A). The Record keeper shall be the custodian of the kéyhe Record Room.
The duplicate keys shall be kept by a Selectiord&Eerk of the Civil Courts to be
appointed as custodian for the purpose by the iPahbistrict Judge. The clerk so
appointed should be required to live as near aslgedo the Civil Court buildings.

256. The Record-Keeper must obtain and keep in his gfilard copy of the instructions issued by
Government for the protection of buildings and rdsagainst fire, and he will be held responsibte f
ensuring that these instructions are carefully olese

257. The distribution of work among the clerks shouldaoas possible, be arranged on the basis
of the various Courts in the district, each cledalthg with the records of the Court or Courts of
which he is in charge and all matters connected thigm.

258. The Record-Keeper shall submit to the Judicialdeffplaced by the Principal District Judge
in charge of the Record-Room a fortnightly progmegsort in Form No. (M) 30.

259. Anplan and index of the Record-Room shall be pegphy the Record Keeper on the lines of
the specimen plan and form of Index reproduced pgeAdix C, and as Form No. (M) 31
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respectively in Volume Il, and should be hung upaiconspicuous place in his office. The place
should indicate the position and serial numbelhefdeveral racks and almirahs in each room, and
the entrance to, and number of, each room. It dredsb include an end Section of the racks, showing
the serial number of the several shelves in eahbk.ififormation required for the "Index" should
be set out below the plan by Courts.

260. This plan and index must be kept up to date, aodldhoe corrected yearly
after the periodical destruction of record has bmsnied out.

261. The rooms, racks and shelves in the Record-RoomldhHme numbered conspicuously.
The rack number should be fixed at the end of eack nearest to the passage way, and at a height
where it can easily read; the letters A and B shbal marked to denote the left and right hand sheal¥

the rack.

262. An Index-board, typed or printed in fools capeesin Form No. (M) 32,
should be hung up in a conspicuous place at the®eaach rack.

263. Every almirah in the Record-Room should be cleardrked outside with a letter or figure
and the shelves therein should be numbered. AnliEnglish showing its contents should be kept
in each almirah.

264. The Record-Keeper shall keep in a guard-file alpetction notes (or copies
thereof) made by the Principal District Judge orabby other officer on inspecting
the Record-Room, and shall note on the margin c siwtes the action taken upon
them.

265. Registers not in current use and kept in the ReBwmom, should be'
arranged on shelves vertically and should be latbelh back of the volume.

II-RECEIPTS OF RECORDS IN THE DISTRICT RECORD-ROOM

266. On the arrival of a batch of records in the DistiRecord-Room, the
Record-Keeper shall see

(a) that each record is stamped with a rubber stbhegring the words
Principal District Judge's Record-Room”, the naifnhe® district and date;

(b that the records correspond in number and gseriwith the entries in the
despatch lists;

(c) that a second hole is punched with a triangquiach, on each Court-fee label distinct from the
first and a note is at the same time made upotittag@age of each record of the date on which the
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stamps on documents contained in it have beenrsthpd;

(d) that the classification and arrangement undeapfers | and Il of this Part have been
carried out; that the contents of each file corespwith the Table of Contents, that the papers
bear the Court-fee stamps shown in such tablejthieastamps have been duly cancelled and that
the papers requiring Court-fee stamps have begrepyosstamped;

(e) that all records kept back in the Trial Coafter the due date for despatch under Rule 249 (c),
Chapter Ill, Part Ill, are entered in Register () so that they may be dealt with under Rule
296.

Note-The second or triangular punching of Courtgeemps prescribed in this Rule should
be made on the day the records are received iDigtact Record-Room, and should not await the
inspection or examination of records.

267. If in the course of carrying on the duties entated in these Rules, the Record-Keeper
finds that any stamp shows signs of having beerpéagd with or discovers any deficiency,
irregularity in cancellation, or other circumstamoeciting suspicion, he must at once submit a
report to the Judge-in-charge of the Record-Room.

Note-The reports should be submitted separatelyefmch record and should not be
delayed until the examination of a complete battlheaords is concluded.

268. The Record-Keeper shall enter the date of the peoéithe records, the date on which they
were actually due and the number of records redeinethe space provided in the despatch list.
Should there have been material delay in despajdhia records, the fact should be brought to
the notice of the Judge-in-charge.

269. Reports under Rules 267 and 276, if forwarded urttier orders of the Principal
District Judge for explanation to Courts concerrstthuld be submitted to the Judge-in-charge on
return, and when finally disposed of should bedfilyy the Record-Keeper in chronological order,
and in a separate Court.

III-ARRANGEMENT OF RECORDS IN THE RECORD-ROOM

270.The records in the District Judge's Record-Roonulshioe arranged by Courts, different racks
being allotted for the records of each Court whendéve number and disposition of racks permit of
this arrangement.

271.The records of each Court for each year should &denup into bundles, each such bundle
containing records of only one of the classes nedeto in Rules 205-208, Chapter | of this Part,
according to their dates of disposal as shown eritle-pages.
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272. The bundles will be arranged on the racks, classldls, and in each class year by year in
sequence. As the time for destruction of record€lasses II, I, IlIA and IV (other than those
comprising a files and IV-A of a particular yearias, the bundle or bundles for that year will be
removed from the rack or Section of a rack whigytbccupy, and the rack will then become available
for the records of the in-coming year.

273.1f the records of a single Court for one year carbecontained in one bundle, the bundles
should be serially numbered so as to show the tatalber of bundles for that year. Thus, if there
are three bundles, they should be numbered 1-3riti3-3, respectively. The bundle numbers should
be shown in column 7 of the bound lists, and shob#l altered as the bundles are

amalgamated on destruction of records.

274. The bundle shall be of fools cape size. To the laackfront of each bundle a flat board or a
piece of stout mill board, of the same width as rb@rd, should be tied. Each bundle should be
of sufficient depth to occupy fully the depth oétbhelf.

275. Against each bundle will be exhibited a labelFarm No. (M) 34 showing in bold
figures the dates on which the different files éercontained are liable for destruction. Theselkb
should be of a uniform size and should have paseddacks.

276. As the bundles decrease in size owing to the rehwwvdestruction of records, the Record-
Keeper will re-arrange the bundles so as to fillthwgp depth of the shelf on which they stand, and
should re-write, if necessary, the index refercethtthe previous Rule.

277. A wooden board, or tin-sheet index 8-13, setting muEnglish, the Court and the
class of records kept on each shelf of the recackl should be so hung on the shelf that it can be
removed when the position of the records is forr@agon altered.

278. Where the system of depositing records in clotidlasnexists it should be discontinued as soon
as possible and the system of flat bundles laidndovthese Rules should be introduced provided
that this can be done within the available RecondfR grant. Meanwhile the bundles should be
indexed as indicated in these Rules.

IV-CUSTODY, REMOVAL AND TRANSMISSION OF RECORDS AND
DOCUMENTS CONTAINED THEREIN

279. No record should be retained in a District Rde@pbom which does not
find an entry in one of the prescribed Record-Roegisters.
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280. No record deposited in the Record-Room shall beverh or allowed to be removed, by the
Record-Keeper, except for the use of the officéhe Court or with the sanction of the Judge-in-
charge of the Record-Room.

281. When arecord is called for, except by superioticlaldauthority or by a Civil Court acting
under Order X111, Rule 10, of the Code of Civil ¢&adure, the Court or officer calling for it
shall state the circumstances which render itsymtimh necessary. The Judge may d.: cline to
forward it if in his opinion no sufficient groundse shown. It is improper and inconvenient that
records of the Courts of Justice should be senttb@r public officers or functionaries. If a
reference to their contents is required, the prgpecedure is ordinarily to obtain copies of the
requisite papers.

Note-Civil Judges of every grade should exerciseaeeful discretion in
acting under the provisions of Order Xlll, Rule Txde of Civil Procedure.

282. No requisition made under the provisions of Orddt, Rule 10, of the Code of Civil
Procedure, by a Court subordinate to any of thehHopurt other than the High Coucf
Jharkhand for production of the record of a case appertging and in the custody of a Court
subordinate to the High Counf Jharkhand should be complied with unless such requisit®n i
transmitted through the High Cowft Jharkhand and is accompanied by copy of the affidavit
referred to in the Rule above quoted together witthuly certified translation into English if such
affidavit be in the vernacular.
Note(1)-The above procedure will apply when a C&@durt subordinate to the High Court
of Jharkhand calls for a record appertaining to and in the aasgtof any other High Court or
Court subordinate thereto.

Note-2 Transmission of record to High Court in appal, revision and writ

(&) While sending the record to the High Court, poper indexing will be made with
proper arrangement of the papers .Care should be ften that no paper in torn
condition is attached with the file and the documets be marked with separate flags
showing the nature of document in short.

(b) So far as practicable, the record to the Hig Court will be transmitted by
messenger of the court instead of post, to reducled risk of its lost in transit .

283. When, in the course of proceedings in a CriminalrGat becomes necessary to refer to the
contents of records deposited in another Courtptd@ary procedure is to require copies of the
necessary papers to be filed. It frequently hapgemsever, that in the course of a criminal trinad t

production of an original record becomes necessarguch cases the Court where the record is
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deposited shall comply with the requisition of tbeminal Court even though the reasons given
for the production of the original record may be&sidered insufficient.

284. All requisitions for documents or records other nthethose received from the
Copying Department shall on receipt be enteredheyRecord-Keeper (or by a clerk under the
Record-Keeper's personal direction) in a RegisteForm No. (R) 18, and then handed for
compliance to the clerk in charge of the requiredutnent or record. The latter shall immediately
enter the application in a Register in Form No.1B)and bring the required document or record to
the Record-Keeper, who shall then despatch it @orélquiring Court, after nothing compliance in
column 4 of Register (R) 18.

When a requisition is so defective that the Re&wdm staff cannot comply with it, it shall be
returned to the requiring Court or Officer, and BecordKeeper shall note the return in column
4 of Register (R) 18.

In Record-Rooms where the records have been dividted several separate charges for
administrative convenience, each clerk in charge séparate batch of records shall maintain a copy
of Register (R) 19 in respect of the records incharge. On the return of the document or recad, h
shall note in this Register the date of such return

Note 1.-A separate requisition shall be sent for every reaordor any
number of documents out of the same record catletyf any Court.

Note 2.-A memorandum of removal with the date should alsonbade in the

remarks column of the despatch list against eetaing to a record removed.

Note 3.-Requisitions for records should, at the timeagfistration under this
Rule, be stamped with a date stamp and numberediyser

Note 4.-All actions necessary to comply with a requasitifor a record including the
preparation of the letters to accompany the re@nd advising the despatch in Form Nos.
(M) 3 and (M) 2, and packing and despatch of themnet shall be taken by the Record-Keeper
or a clerk in his office deputed for the purpose.

Note 5.-All requisitions for records should be despatciwithout delay.

Note 6.-Such records on receipts should be forthwittcgaddlaand carefully kept with the
records of the cases in connection with which thaye been requisitioned.

Note 7.-After disposal of the cases in question, sudorgs must be returned to the Record-
Rooms at latest at the time of the next periodieapatch of records.

At the time of each periodical despatch of recaslsificate under the signature of the Court and
countersigned by th8arishtadartarthe effect that all outstanding records called riference in
cases disposed of up-to-date have been returneccemdls retained or kept back under the notes to
Rule 247 or Rule 249 (c), Chapter lll, Part llidamhich have subsequently become due for despatch

or which are no longer required have been despdichieall be forwarded with the records
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despatched.

Note 8.-Requisitions received and issued for records rapties thereto shall be treated as
correspondence and shall be entered in Registet4R)r (R) 19B as the case may be, kept by
or under the supervision of tighirestadar othe Court.

285. In complying with a requisition for copies of map contained in a record, the Record-
Keeper should not permit the entire record to b@ked to the Copying Department, but only such
documents as are specified in the application,ssnlee documents specified in the application
constitute the entire record. All such requisitishall on receipt in the Record-Room be enterethiey
Record-Keeper or a clerk to be specially deputedte purpose in Register No. (R) 17.

Note 1.-Applications for information should be notedhrs register in red ink.

Note 2.-Clerks of the Record-Room establishment shouliglto the notice of the Record-
Keeper any delay on the part of the Copying Depantnin returning documents to the Record-

Room and the Record-Keeper should take such ssepdl decure their return.

286. (a) Applications for the return of documents froesords in the District Record-Room shall be
made in Form No. (M) 42 to the Judge-in-chargéhefRecord-Room during the time to be fixed by
the Principal District Judge. The Judge-inchargd witial the printed order "Return if no
objection” and transmit the applications to thedRéd{eeper immediately on the expiry of the time
so fixed. The Record-Keeper or a clerk deputedialbedor the purpose shall then enter the
applications in a Register in Form No. (R) 22.

(b) If the application has been made by the prqgueson and there is no objection to its
being allowed, the Record-Keeper or any other ckgkcially deputed for the purpose shall
return the documents ordinarily on the next opey afathe Court under the supervision of the
Judge-in-charge or any other Gazetted Officer affg@ppointed by the Principal District Judge for
the purpose, during the time to be fixed by theaépal District Judge. The dated signature of the
person to whom the document is returned shall lairmdd on the application and in the list of
exhibits in acknowledgment of the receipt of thecdment as well as in column 8 of the
Register. The application when complied with shallattached to the file containing the documents.
If the applicant does not appear to take back tleeighent within three days from the date of filing
the application, his application shall be rejected.

(c) If the application has not been filed by thepgar person, or is defective in respect of material
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particulars and the information furnished is ndfisent to enable the documents to be traced lpy an
other means or there is any objection to the resfidocument, or if the document cannot be returned
on account of its non-availability or otherwiseg #hipplication with a report of the defects notedt on
shall be submitted ordinarily on the next open diathe Court to the Judge in-charge who on the
perusing the report will pass appropriate ordetshSapplications as cannot be complied with for
any of the reasons mentioned above shall be retutme¢he applicant by the record-keeper in
the presence of the Judge-in-charge during thettnte fixed by the Principal District Judge, to
be refiled after removing the defects if possiliecase the applicant does not turn up to take back
the defective application, or is not available hmitthree days of the filing of the applicationeth
application shall be rejected. If the applicatisrrefiled it shall be proceeded with as before. The
date of refiling the application shall be entenedad ink in column 2 of the Register in Form No.
(R) 22 under its original serial number and entireg€olumns 7 and 8 thereof in respect of
refiled applications shall be made below the oagjentries against the fresh entry in column 2.

Note 1.-The rejected applications shall be collectechonthly bundles in chronological order
and preserved for three months.

Note 2.-The form of application for return of documentn be obtained frorNazarat one

rupee each or hundredupees per hundred.

287. Whenever a record or a document from a recordisved from the Record-Room there shall
be inserted in its place a removal slip in Form (). 36 in which a full description of the record o
document and the purpose and the date will be eht&uch slip shall be initialled by the Record-
Keeper. 2[or the clerk handling the application foequisition. Where, however, a
document or record is removed in compliance witbqaisition from any Court such requisition shall
be used as a removal slip. When a record is remimvezhy purpose which would have the effect
of transferring it to some other collection in tRecord-Room by reason of an alteration in the
date of disposal for purposes of destruction (eg@gnnection with appeal, remand, petition diearing,

restoration, review, etc., respecting the same oasguch removal slip will be necessary.

288. If the record removed is to be sent to anotherrtGoe word "Removed” shall be stamped on its

title page in bold type.

289 . The records of cases called for by the High Cantappeal from the judgments and orders passed
therein should be dispatched within seven days fem&ipt of the requisition in the event of anyagiedccurring

in their despatch, a reply should be sent explgithie cause of delay and the probable date of dispatch.
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Note-Whenever voluminous documents such as accountsbkbitaand counterfoil receipt
books, etc., are sent to the High Court in connacwith an appeal of reference, care should be

taken to see that the instructions contained uselda) of Rule 235 have been complied with.

290. Records of execution cases sent up in appeal tblitlfe Court should invariably be
accompanied by all the papers connected with timettmel Lower Courts, whether original

or appellate.

291. The following instructions should be observed iansmitting records from one
Court to another

(a) If the two Courts are situated in the samaastathe record should be dispatched by hand
properly packed with a despatch register in whigeral number and date should be entered, and
the signature of the recipient should be taken.sEm@&l number and date appearing in the despatch
register should be reproduced in the remarks colofmime Register of Records removed. If the
requisitioning Court is situated in a different teta, records should ordinarily be sent by
parcel post, the postage being paid by means dteestamps. But if the transmitting Court whether
Civil or Criminal, thinks fit, the record may bentg¢hrough a special messenger, in which case, an
intimation thereof being given forthwith, the caftsending the special messenger including his
pay and travelling allowance, if any, shall be im=l in advance by the requisitioning Court from
the party calling for the record, and shall be paider an order of the requisitioning Court. Civil
Courts should ordinarily refrain from issuing sunmsidor production of a record through a clerk or
special messenger, Leaving it to the transmittiogrCto decide by what method the record shall
be sent.

(b) Records relating to different cases may, if mobnvenient be packed in the same parcel
provided such records are separately tied up.

(c) In the parcel containing a record should bdosed a forwarding letter, and the cover of the
parcel should bear the distinguishing number anel afethat letter.

(d) A letter of advice should forwarded simultanglgwvith the despatch of the parcel by post but
separately and by ordinary letter post, and ihattumber and date of the forwarding letter refemen
the preceding clause should be quoted.

(e) An acknowledgment should invariably be requireth the Court to which a parcel containing a
record has been sent and in the event of none fegieiged within a reasonable time, enquiry shbeld
made to ascertain the cause.

Note 1.-All letters advising the despatch of civil redsrto the High Court and parcel

containing such records, as also all returns of precesses issued by the High Court, should be
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addressed to the Deputy Registrar of the High CApyiellate Side.
Note 2.-The procedure in clause (a) of this Rule is to be fokd also where the

Principal District Judge sends for a record frosxdwn Record-Room.

292. When a record is received back in the Record-Rduwenfollowing procedure should
be followed

(@) The record shall be carefully examined by teedrl-Keeper to see that it is complete and in
order. If the Record-Keeper notices that any docunsemissing or that the record discloses any
other defect, he should at once report the mattéing Judge-in-charge who should, if necessary,

draw the attention of the Principal District Judge.

(b) An entry should be made in column 8 of the Registf records removed, and
initialled by theMuharrir making it.

(c) The entry in the despatch list should be cdedel

(d) The removal slip should be removed from thedteinthe entry upon it cancelled,
and the record restored to its place.

(e) If the record is not restored to its originahdle for any reason, a note should be
made in the despatch list that it is kept with mechlo. ofthe Court.

(f) An acknowledgment in the prescribed form id&osent.

Note-Above procedure, as far as applicable, iseédddlowed when documents sent to the
Copying Department are received back. The entsrregf to in clause (b) is to be made in the
appropriate Register [Form (R) 17].

293. When an original record which has been calledfapipeal, is received back in the Record-room
together, with the judgment and other papers nglat the disposal of the appeal in the Appellate
Court, the original and the appellate records shdad kept together. These records should be
arranged according to the date of the appellatjet.

294. The record of an appeal transferred to anotheriaisor hearing shall after disposal of the
appeal be deposited in the Record-Room of thedlistrwhich the appeal had been instituted.

Note-The Court hearing the appeal will send thenddo the district of its origin after the
expiry of the period of appeal to the High Courthiere is such an appeal the record will be sent
after it is received back from the High Court.
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295 Original records received back from the High @otogether with the High Court's
judgment on appeal, should be kept together andxaed "High Court Appeals". These
records should be arranged according to the ddteedfligh Court's final judgment. A note should
also be made against the various entries relaitigetrecords in the remarks column of the despatch
list, showing where the respective records mayobed, and giving the date of the final judgment
of the High Couirt.

296 It is the duty of the Record-Keeper to see thabmds sent out are returned
and that records kept back though mentioned itighare despatched without undue delay.
With the object he shall cause the serial numbeeadrds not returned or kept back after
the due date of despatch to be brought forwardesmelred in red ink in the register of
records removed before any entries are made rglatina new year. He should also
cause to be prepared from this register a Remihderconsisting of entries of all
records which have been sent out of or kept bamk fthe Record-Room after their due
date for more than three months. On the returreceipt of any such record the entry
relating to it prescribed by this Rule should beudt out, and in the case of a record
kept back the entries in the remarks column ofdbaspatch list and in the separate
list prescribed by Rule 249 (c) of Chapter Ill sldoalso be cancelled. If the record is not
restored to its original bundle for any reasonptershould be made in the despatch list
that it is kept with record numbeoaf the Court.

Note-In the case of records referred to in Note@ hnd 3 of Rule 247 of the preceding

chapter this Rule shall come into operation ortigrahe expiry of the periods mentioned therein.

297. From time to time reminders should be issued byRbeord-Keeper in respect of
such records, and if they do not result in therretaif the record, he should take the orders
of the Judge-in-charge.

Note-A note of all reminders should be made in Reminder list and in the

remarks column of the Register of records removed.

298. Reminders relating to records sent to the HighrCshould be issued in the first instance
on the expiry of twelve months and thereafter tdnirals of not less than six or more than twelve

months.

299. The above Rules so far as they are applicable lhddlllowed in sending and in complying

with requisitions for records in pending cases.
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V- INSPECTION OF RECORDS

300. The Record-Rooms of Civil Courts are not open ® pablic but publicofficers of the district
including Shirestadars, may, with the permissiothefludge-in-charge, be allowed to enter the RecoradrRoo
and to examine the record of any specified case @feany charge provided that such entry is made in
pursuance of a public purpose.

301 On a written application in Form No. (M) 41 withetlprescribed fee affixed to it, pleaders duly
authorised by any person in that behalf, may, usgeilar conditions, and at a place to be provittedthe
purpose in the Registrar’s ljlas, examine any $ecrecord; but in doing so, shall make only briefes (to

be written in pencil on slips to be provided by Becord-Keeper). If any extract from the recordetguired, it
shall be obtained through the Copying Departmetiiérusual way.

Applications for inspection of records shall be tkepnding for three days, during which period the
relevant records shall remain available for ingpactf the pleader does not appear to inspectréoerd
within this period, the application shall be regecand no inspection will be allowed on such apfitio.

Note-Anotice in the sense of this Rule should be exéibitn English, in the office in which records are
inspected. No Legal Practitioner shall be allowedeas to the Record-room or the offices appertainin

thereto, otherwise than in accordance with thisRul

302 Pleaders duly authorised by any person in thatlbetasy be allowed to inspect Registers of Suits and
Appeals maintained under the Rules of the High Caiwa time and place to be fixed by the Presi@iffiger or

the Judge in-charge, as the case may be.

303. The inspection of records by pleaders shall benaitbonly on days on which the Court is open, and
during such office hours as the Judge-in-charge pnascribe.

304. Defective applications for inspection of recordsalétbe returned to the parties concerned
after noting the defects thereon for compliancehdf applications are re-filed after removing ttededts
within three days from the date on which they atinned, they shall be accepted and dealt wittnén t
usual course. Applications filed after three dayallde rejected.

305. All disposed of applications including rejected hpgation for inspection of records of decided
cases shall be kept separately in monthly bundlefifonological order and preserved for three mani
disposed of applications including rejected apgilicafor inspection of records of pending casedl df&
kept attached with the respective records.

306. For the inspection of documents or records a stptable should be set apart, which should be kept
clear and so placed as to be in full view of thedrd-Keeper. All inspections must be carried outhés

table under theupervision otheRecord-Keeper or a clerk deputed by him for the psep
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VI-THE DESTRUCTION OF RECORDS

307. The periods of preservation of different files la@iown in Rule 211, Chapter Il of this Part,
shall be calculated as regard suits, cases, oalppkClasses |, Il, Ill and IlIA from the date tbie
final decree or order;

Provided that the period of preservation of themtof a suit or case where the decree or the order
directs payment by installments, shall commencenftbe date of last installment allowed by the
Court, except in the case of Files C-1 of suchmixavhich may be destroyed in accordance with
above Rule.

Note-Where in a suit for partition the necessaeps for obtaining a new final decree are not
taken within twelve years from the date of theiprelary decree. Files C and C-1 of the record ef th

suit shall be destroyed on the expiry of that jgerio

308. In cases of Classes IV and IV-A, such periodldtmlreckoned from the date on which the
application for execution was finally disposed gftbhe Court executing the decree or by a Court of
Appeal, whichever is the later date. For the p@wpad this Rule, each execution record shall b& dea

with separately, irrespective of any other appboaib execute the same decree or order.

309. Exhibits which can be conveniently preserved wiitl records of the trials in which they
have been used shall not be destroyed, but shikftein their proper files and shall be preserved
with such files until the period for the destruntiof the B, C and D files, viz., 25, 12' [and 12z

respectively] shall have arrived, when they shaltlbstroyed along with their files.

310. Cumbrous and bulky exhibits, e.g., account bosksitas, zamindarpapers and the like,
which cannot be conveniently put up with the resasfithe trials in which they have been used, but
which have to be preserved separately, e.g., ivadis) boxes and bundles, may be destroyed earlier,

under the orders of the Principal District Juddterahe expiry of the period of one year from the



Jharkhand Gazette (Extraordinary), Thursdalf 22ne, 2017 114

date of the decree in each case becoming final,chrmthe month from the date of service of a
final notice in Form No. (P) 41.

Note-This notice should be served upon the padietheir pleaders concerned at their last
known address. The original notice is to be athd¢behe file and when destruction takes placdatbte

should be noted on the list of Exhibits.

311. Destruction of records should be carried out tgugrand the Record Keeper shall, in the first
month of each quarter, cause the B, C and D fileslware due for destruction to be removed from
their shelves for the purpose. As each record stralged, the necessary entries should be made in

column 8 of the Bound Lists and on the Index Board.

312. Regquisitions, Acknowledgments of Reminder Li®®emoval Slips and Defect Reports for
which there is no further use shall be destroyedugh intervals as the Judge-in-charge may

direct.
313.
(a) The present mode of destruction of record anather used

requisitions of copying Dept. shall be, by Shreddigp Machine

under the supervision of Judge-in-Charge/Registrar.

(b) The shredded paper may be auctioned by openrtder and its
yield be deposited in favour of Govt. with intimatbn to the High

Court.

(c) Similarly, the confidential records becoming usless may also
be destroyed by the specific order of PrincipabDistrict Judge,

by keeping a record of same, by the same method slfredding.
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CHAPTER V

Records of the Court of Small Causes

314. In Small Cause Court cases no Order-Sheet is rs@get®e orders being recorded on the back of the
plaint. When, however, a case becomes contestetharitearing extends for more than one day, onrorde

Sheet will be attached and orders continued on it.

315. The Record shall be prefixed by Table of Contemd shall consist of only one file including
proceedings in execution taken in a Small CausetCBapers connected with any proceedings willHzsve
in the Table of Contents under a separate headrmgghe number of the case;

Provided that where a Small Cause Court debias been transferred to the Court of Ordinary
Civil Jurisdiction for execution, the record shoblel treated and dealt with as an ordinary execugoard of

Class IV.

316. The Records of suits decided by Judges of Smalk€aourts shall remain in the Trial Courts until

the period for their destruction shall arrive.

317. The Records of suits decided by officers vestel thi¢ powers of a Small Cause Court Judge shall, in
the course of the next succeeding month be defdadaitine District Record-Room at headquarter statand
the Munsif's [Civil Judge (Junior Division)]Record-Room at outlyingMunsifs (Civil Judge (Junior
Division) and preserved there until such time as they ateoges under these Rules.
318. The Records shall be divided into two groups amd Beseparate bundles to the Record-Room with
separate lists in Form No. (R) 20, each recorddh@rominently marked A or B in accordance with the
following classification
Group A-Records of cases in which any one hasdovexr anything.
Group B-Records of cases in which no one entitledreacover
anything,
e.g., cases dismissed for default or on satisfacitiowhich the decretal
amount has been paid up before the arrival of deetc.
Note-The Record-Keeper shall note in the lists dage of removal and return whenever a
record is taken back by the Trial Court in conractvith Execution and other proceedings or is dalle
for under Order XllI, Rule 10 of the Code of CilAtocedure. The lists shall be preserved for theesam

period as the records to which they relate.
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319. (a) The Record-Keeper shall arrange the recordsash Court by groups and place them on the
shelves in monthly bundles.

(b) The records will be kept in the bundles in ofgheir dates of disposal.

(c) The names of the groups will be prominentlyveh@n the shelves and the space allotted to Group A

should be sufficient for the accommodation of rdsbffor twelve years] and that to Group B for gear.

(d) Besides Groups A and B there will be the follmyvtwo subsidiary groups formed out of records

transferred from Group A by reason of steps takexxecution or of subsequent satisfaction.

Group A-1-Records of cases in which execution leas applied for either to enforce the
decree or any unpaid instalment. Group B-1-Recofdsases in which the decree has
been fully satisfied.

The records of these two groups will be made up s&parate monthly bundles. A-1 bundles will be

kept on the shelves with A bundles and B-1 bundiésB bundles of the corresponding month.

(e) The transfer of a record from A to A-1 or Esfoup or from one bundle in A-1 Group to anothendie
will be effected as occasion arises, regard beadyth be provisions in clause (d) of this Rule. Wia
execution is applied for there will be no diffigulh finding out the proper record from Group A@Group A-1
as the case may be.

(f) A conspicuous note should be made on the dadesposal and of the results of the suit and adrgv

subsequent proceeding on the outer sheet of eecatdre

320. Records of Groups A and A-1 left over after $fen in pursuance of the above Rules by reason of
execution or other proceeding shall be destroyethfaend of twelve years], and those belonginGtoups
B and B-1 at the end of one year from their dafedisposal. After twelve years from the date of réecor
from the date of payment fixed by the Court allamts shall be destroyed whether there has been a
satisfaction or note.

Note-The period of 12 years for the purpose of Ruge is to be calculated in accordance

with the provisions in column 2 of Section 136lof Limitation Act 1963.

321  Destruction shall be carried out annually. The Réd¢eeper shall during the first month
of every year remove the bundles due for destmicio note the number of the cases in a bound
book to be kept for the purpose. He shall takecotiders thereon of the Judge-in-charge and then
destroy the records making a note in the lists @/necessary.

Note-Lists destroyed should also be entered inlibisk which is to be preserved for twelve

years.
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CHAPTER - V-A

Reconstruction of record destroyed during pendencef the proceeding

322. If any record or any part thereof, is found dstroyed or lost during pendency of the
proceeding before any court, the fact should immediely be brought to the notice of
Principal District Judge. Subject to taking an appopriate action against the staff entrusted
with the custody of the record, so destroyed /losspecific order of the Principal District
Judge would be necessarily obtained for reconstruicin of the same. Having obtained the
order, proper notice shall be given to the counself both sides and their assistance may be
taken to bring on record the copy of documents eiter destroyed or lost. After filing of copy
of those documents, steps shall be taken by the prding officers to reconstruct the record as
expeditiously as possible. Reconstruction of the cerd so done be also reported to the
Principal District Judge before proceeding furtherin the matter.

CHAPTER VI
Wills

I-RELATING TO THE CUSTODY AND PRESERVATION OF WILLS

323. All original Wills presented to the Principal Distr Judge or District Delegate, in
accordance with the provisions of Sections 276,&8D290 of the Indian Succession Act, 1925, shall,
immediately upon the passing of the order for gngnProbate or Letters of Administration be
committed to the care of the Head Clerk, or Registum-Judge In-charge of the Judge's or District
Delegates Court, who shall be responsible for thafe custody.

Note-All Wills, as soon as they are filed in a Qdiar the purpose of being proved, should be
made over for safe custody in the presence of timeipal District Judge or Delegated either to the
Head Clerk or to th&arishtadar ofthe Court who should give a receipt for them, ahdukl
personally produce them before the Court, on the dgahearing, and, if the Will has to be retained
in Court, should take a written receipt for it frottme Bench Clerk. The latter officer will be
responsible for the custody of the Will so longitagmains in the Court. The Rule as to return of

unexhibited documents shall apply to unexhibitetdswi

324. The said officer shall, on the receipt of each ioag Will, cause a copy of the same to be
carefully entered in a register to be kept for tpatpose, and shall also cause to be prepared an
alphabetical index, in which the name of the testatc., and the number and page of the register i
which a copy of the Will is entered, shall be rel=at in the annexed form
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Name of Testator Residence, etc Number and year or Page
Register
1 2 3 4

Note 1.-Every volume of the register to which copiesifls are made must be Ruled and the
pages numbered before it is brought into use, a heing made at the beginning of the volume of
the number of pages it contains. Each copy shaolllaxf immediately upon that which precedes it and
should be written in a clear hand, corrections dp@imtten above the line and initialled by the i
who compares the copy with the original, no erasio@ng permitted. All copies should be made
immediately on receipt of the original, and shooécompared with the original by t&hirestadar
Head Clerk, who should certify at the bottom ofre@age and at the end of the copy that such
comparison has been made and that the copy isctaBieould the number of pages at the end of a
register be insufficient to include a copy of thdlWhich would ordinarily be inserted there, adhe
volume should be taken into use and the blank shesired across, a note being added at the
beginning of the volume.

"Pages to blank."”
Note 2.-Each volume of the register should be legiblyrked on the back with its own serial
number, with the year to which it relates with ffagial numbers of the first and last copies coethin
in it.
Note 3.-In preparing the alphabetical index referrethtthis Rule
(a) In the case of persons of outside India the@ames shall be taken as the
index word, and
(b) Indian names shall be indexed according ta fist letters as they stand in the Will, excdattt
appellations such &heikh etc., if appearing at the beginning of the namal| sle shown in the index
at the end of the name and shall be translitefatdte same form as that in which they are written
the Will.
Note 4.-This Rule does not apply where an applicatiorPimbate or Letters of Administration has
been refused. In such cases the Will is to belathto the record provided that this is not done
before the expiry of the period for an appeal thaéfe has been an appeal before its disposal. This
procedure is also to be followed when the orderngrmy Probate or Letters of
Administration is revoked in a subsequent procegdinin appeal. In such cases appropriate
notes should be made in the index and in the Reg@$§Copies.
These instructions will have a retrospective effeantd Wills in connection with
unsuccessful applications the records of which Ivaitleout them been transmitted to the Record-
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Room may now be sent to the Record-Keeper to heladtl to the records to which they appertain
or to be destroyed as the case may be in accordeititehe Rules for periodical destruction of

records.

325. The original Wills shall be deposited in a fire-pfeafe, which shall be kept

in the office-room of the Head Clerk or other c#fiaforesaid to whom , the safe
custody of the Wills may have been entrusted. WtiereCourt has no iron safe, the
Wills may be placed in a small block-tin box, they lof which shall remain with the

Judge or District Delegate.

Note 1.-Each original Will shall have endorsed uponhié number and page of the volume in
which its copy is entered, and shall be kept irepagate envelope marked outside with the same
particulars and with the testator's name and the geexecution. Wills should be kept in the safe o
box in their proper serial order.

Note 2.-when an original Will is removed from the custaaf the officer responsible for it, a
note of the date of despatch and return should dsenagainst the entry in the index prescribed
in Rule 324, and for such entries sufficient spauauld be left in the form.

Note 3.-All copies of Wills shall be prepared, in theegpence of the officer
responsible for the custody of the original, whetimall not be removed by the
copyist. The same officer shall check the copy@ertify its accuracy.

Note 4.-In all cases when an original Wills is removeaht the custody of the officer in charge, he
should note upon the envelope (which should benestan its proper place) the date and place of
removal, scoring out the entry, with a note of ta@e, on return. Careful examination should be

made of all Wills so returned, to ensure that merations have been made.

326. At the expiration of every calendar year each isibelegate shall transmit
to the Court of the Principal District Judge aléthriginal Wills in respect of
which a grant has actually been made of Probateetters of Administration
during the year, together with the register cornmajirthe copies thereof and the
index and these shall then be preserved along thghWills deposited in the

District Court subject to the same Rules as tootlystinspection, etc:

II-RELATING TO INSPECTION OF WILLS

327. Every inspection of original Wills or the registiereof, as well as applications for copies
of Wills, shall be made within the hours fixed by tJudge or District Delegate, and published by a
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notification posted in a conspicuous place in thmu@ and shall be subject to the following

conditions

328.The inspection of an original Will shall be allowedly on the written order of the Judge or of
the District Delegate previously obtained, andIdiaéde place in the presence of the Head Clerk, or
other officer who may have charge of the same tlaaidofficer shall be responsible for the Will not
being taken out of his sight during such inspectand also that no erasures or alterations are made
in it.

Note-The same procedure should be followed in kEspfeinspection of a copy

of a Will in the_Reqister.

329. Application of a copy of an original Will shall lsibmitted to the Judge or District Delegate
and such copy shall only be granted subject taahelitions which attach to the inspection of orain
Wills.

330.The following fees shall be levied in Court-feengtes or the inspection of Wills, etc.

(1) For the inspection of an original Will, Court-femmspof the value offen rupee.

(i) For the inspection of a copy of a Will in tiRegister, Court-fee stamp of the

value ofFive Rupees

(i) For copies, the same fee as for inspectionaddition to the copying
charges, which shall be at the usual rate obtaimnige Civil Courts, and shall
be levied in the same way as such charges arallevibe Civil Courts.

331. All applications for copies or inspection of Wiked Registers of Wills shall be entered in the
Register of applications for copies prescribedhgyligh Court.

Note-Applications for inspection may be enteredteaad in the Inspection
Register Form No. (R) 23.

332. In cases where the fees collected exceed Rsr tnpasem, Principal District Judges or
District Delegates may assign a moiety to the effientrusted with the custody of the Wills, the
balance being credited to Government. In casesenthercollections do not average more than Rs.
5 per mensem, Principal District Judges or Distlelegates may sanction the payment to such

officer of the full amount realized.

Note- Principal District Judges should not pads lfdlr remuneration under this Rule unless they are
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satisfied that the work has been carried out metiatig and completely up to date.

333 (a) The following certificate should be appendedach bill in which the

charges referred to in the preceding Rule are drawn

"Certified that the charges included in this bdlve been drawn in accordance with the scale laxmhdo

by Government in the notification, dated the 23rayiML892, and that each Court-fee stamp for which
commission is drawn is defaced with the words "Cassion allowed". Certified also that the
fees drawn on previous bills (with the exceptiorthaise deducted above) have been disbursed to the

proper person and his receipt taken in the acquraetroll filed in my office.”

(b) As there is a separate Budget Allotment for é¢ilxpenditure, the charges
should be drawn on separate bills showing thema#at and expenditure up to date

of each drawal.

Note-The Rules in this chapter apply also to Suinat@ Judges Civil Judge (Senior Division)
and Munsifs (Civil Judge (Junior Divisionfaking cognizance of proceedings under the Indian
Succession Act, 1925 (Act XXXIX of 1925), under gngthority conferred by Section 28(2)(d) of the
Bengal, Agra and Assam Civil Courts Act, 1887 (Xditof 1887).
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PART IV

Rules relating to Information, Copies and Copying [2partment.

CHAPTER |
Information and copies
GENERAL RULES

334. All applications for information or copies shall bede in the prescribed form
during the first two hours of the Court's sittirtg, the Judge-in-charge of the
Copying Department or to some other officer desigddoy him for the purpose.

Note- (i) The form of application for informatiom oopy can be obtained from
theNazir at one rupee each or hundredpees per hundred.

(i) Fill the informations regarding the above apation shall be entered in
the computer of the centralized filing counter amel information supplied thereon

shall also be entered in the column meant forithtiite said computer.

335. Applications shall be consecutively numbered argistered as they are received and the
date of receipt shall be noted or stamped therdunreceipt portions, after being initialled sHul
forthwith made over to the applicants.

Note-Urgent applications will be entered in theis¢gr in red ink. An application for
information will be entered under a sub-numberht® last preceding application for copy.

336. Each clerk through whose hands the applicationgsasisall put his initials and the date and
hour of receipt and passing on by him on the bd¢keapplications. These entries should be made
one below the other and must be legibly writtem,dates and hours being shown against the entries
beyond a vertical line on the left to be drawn dltbree inches from the left hand side of the reger
of the application. Each clerk receiving an apglara shall at once comply with the requisition on
its back or pass on to another who can do so.

Note-There should be no unnecessary delay in comglyith the

requisitions of the Copying Department.

337. Applications in respect of which the information aopy asked for cannot for any reason
be given, shall be rejected. Such applicationsraoéipts are to be destroyed at the end of the next

quarter.
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If the application is merely defective in that sars necessary in order to trace the record, a
searching feef Rupees one or as prescribed from time to timshall be demanded and affixed to the
application for copy and the information shall hepglied on the application from without
any separate application, in accordance with Ru84(3) (2). The application shall
thereupon be complied with in accordance with the&

This concession is to be liberally interpretecawvolur of the applicant for copy.

Note-When an application for copy is rejected andhound that the original has been destroyed,
the fact should be noted on the back of the apgitand the endorsement should be signed by the
Judge-in-charge.

II-INFORMATION

338. Any person may apply for information from the ret®and registers of any Court.

Note:-Information relating to judicial record shall not be given on
application filed under The Right To Information Act / Rules

339. Information may be asked for in one applicatiarréspect of one matter from a single
record or register and shall ordinarily be limiteda single question.

Note-Questions regarding particulars of any docunoeerrecord necessary to be inserted in an
application for copy for its proper identificati¢e.g.., date of document, date of disposal, nuraber
the case, names of parties, etc..,) will be treasea single question.

340. Information requiring anything but short answeall not be given. If any
extract from the record is desired the proper aoig$o apply for a copy.

341. Information will be given in writing in the remkes column of the application ordinarily
on the next open day after its presentation. Uiggitcations for information will, if possible, lsemplied
with on the same day.

342. After an application for information has beeniségred it shall be sent to the Ministerial
Officer in immediate charge of the record and ialstbe the duty of the latter to note the
necessary information and to return the applicat@rthe Head Comparing clerk with the
least possible delay. On the applicant's appearamdeon his giving up the receipt referred to in
Rule 335 above, the application shall be made wvieim.

Rule 368nfra of this chapter shall applynutatis mutandiso all applications for
information.
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-COPIES

343. A plaintiff or a defendant who has appeared inghi¢ is entitled at any stage, before or
after decree, to obtain copies of the record ofdihi¢ including exhibits which have been put in
and finally accepted by the Court as evidence.p@fty interested shall be entitled to apply for a
copy of the last paragraph of the judgment onljheut being required to apply for a copy of the
whole of the judgment as provided in Order XX, Ré#e]

Note 1.-A party who has been ordered to file a written statenis not entitled to inspect or
take a copy of a written statement filed by anotiaty until he has filed his own.

Note 2.-This Rule does not prohibit the grant to para¢sany stage of copies of documents
produced along with the plaint or under Order XQlyil Procedure Code, in cases where they do
not wish to take copies themselves under the pomsgsof Order XI, Rule 15.

Note 3.-Suit in this Rule and in Rules 344, 345 and Bwludes execution and

miscellaneous cases.

Note 4- A copy of the type-written judgment shall wherdsitpracticable so to do be made
available to the party on payment of prescribedgdsif application for the same is made before

the hearing of the case is concluded.

344. A stranger to the suit mastfter decreeobtain, as of course, copies of plaints, written
statements, affidavits and petitions filed in thé and may, for sufficient reason to be showr t

satisfaction of the Court, obtain copies of anyhstdiecumenbefore decree.

345. A stranger to the suit may also obtain, as of ceucepies of judgments,

decrees or order at any time after they have bassed or made.

346. (i) A stranger to the suit has not right to obtain espof private documents except with
the consent of the person by whom they were prablocénis successor in interest. He may obtain
copies of other documents in which he has a irtémelkiding depositions fobona fideuse in the
Courts, and case maps, at any time after they lbeee proved or completed.

(i).  Copies of papers required to be furnished to theedffor public purposes free of cost as
provided in Rule86Part V may be prepared in the Copying Departméta; abtaining permission

of the Judge-in-charge of the Department, who slwadkider the merit of each case before passing
any order in the matter. The charges incurred @paning the copies shall be met from the head
Civil and Session Courts.



Jharkhand Gazette (Extraordinary), Thursdalf 22ne, 2017 125

347. Copies of printed and lithographed maps and pldhnet ordinarily be supplied by the
Copying Department. Application should be made he bffice where the original maps are

deposited.

348. Every application for copy shall state whetherairthe person applying is a party to the case from
the record of which copy is wanted. If such peiisamot a party or his pleader the application staie the

object for which a copy is required.

349. Only one application is necessary when a copy @iegh for any number
of documents on the same record.

Note-For the purposes of this Rule records calwdiri connection with an
original case or appeal will be treated as a ppdneaecord of such case or appeal.

350. An application for copy of a paper or record traitgd to another Court in compliance
with a requisition shall be forwarded to the regigsing Court for compliance if there is no
objection to the copy being granted.

351. After an application for copy has been registerediead Comparing Clerk shall forward
the application to the proper officer who shalbate enter it in a register to be kept in Form No.
(R) 17, bring out the document to be copied ang kem readiness for the estimating of the folios
and Court-fee stamps required for the copy. The dH€amparing Clerk shall depute a
comparing clerk to make the estimate by refereadéé original document. The comparing clerk
shall enter the amount of Court-fee stamps anchtimeber of folios required in the space provided
for the purpose in the application, sign and détihe entries, make the necessary entry in column
5 of register no. (R) 17 and return the completgliegation to the Head Comparing Clerk. The
number of folios required should be carefully ctdted so that it may not be necessary to obtain
additional folios from the applicant, a contingenellich under a proper system ought never to
arise.

Note 1.-The expression "Head Comparing Clerk" in theeRuh this Chapter includes a comparing
clerk to who the functions of the Head comparingr&€lhave been delegated by the Principal
District Judge for the purposes of these Rules.

Note 2.-1f the record from which copies are requirednishe Record Room the

comparing clerk should be shown the record in #tRI-Keeper's office.
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Note 3.-In outlying stations where there is only one paming clerk the estimating of the folios
and Court-fee stamps may, if the Judge-in-chargdireats, be made by the officer to whom the

application is forwarded.

352. The Head Comparing Clerk shall notify the numberfadios required for the copy and

defect, if any, in the case of each applicatiorthensame day, or at the latest, on the day follgwin

unless they have already been filed, by means ehé#ny in the prescribed register [Form No. R-
14].

353. The requisite folios shall be filed before the H&aimparing Clerk and defects removed
within three days ‘[excluding holidays and Sundpg$)he giving of the notice prescribed in Rule
352 (excluding the date of notification) [failingheer of which the application may be rejected]eTh
applicant should file along with the folios listasking the number and date of application, the
name of the applicant and the number of folioglfil€ourt-fee stamps for either copying fees or for
value of forms or tracing cloth should be affixedsheets of plain paper, on which the value of each
Court-fee stamp together with the number and dateeoapplication and the name of the applicant
should be noted. Before they are made over to tpyists these lists and papers are to be
stitched to the respective original applicationsl @amould be compared with the reports of the
comparing clerk in the space provided for the psepm the form of application and should be
initialled by the Head Comparing clerk as a tokeattthe correct number of folios, plain paper
and Court-fees of required value has been filathidfis not done the application may be rejedted.
the application has been rejected a note to thattethall be made against the entry of the
application in the Register no. (R) 14. The compuacglerk while going round the offices to make
estimates shall take with him the rejected apptinatand show them to the proper officers who
shall sign the applications on the reverse and edoring the documents to the proper places

make the appropriate entries in columns 7, 8 anid&gister no. (R) 17.

354. The Principal District Judge should make speciaragements for the proper custody of the
documents removed from the shelves for compliandd applications for copies until the
document is sent to the copying department to lpedoor until intimation is received of the

rejection of the application.

355. When the folios are filed, the date shall be esttein the place provided in form for the

purpose. The applicant shall, at the same timeseethe counterfoil of his application, which
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has been returned to him and a memorandum shailblde thereon stating the date and hour when the
copy will be ready. A corresponding note shall kedeon the body or main portion of the form. The
Head Comparing Clerk will at the same time takeapplicant's signature with date on the middle
portion of the application below the entries ath®date of filing the folios and the date whendbey

will be ready for delivery. The applicant shallaietthe counterfoil, and it shall be his duty tteatl on

the date fixed for the purpose of receiving theycop

356. The comparing clerk deputed for the purpose byHbad Comparing Clerk shall take the
application on the same day to the proper officgh wn endorsement requiring him to send the
necessary document. Such officer shall immedidtatyd over the document with the application to
the comparing clerk and note on the applicationféoé of compliance with the requisition. The
comparing clerk shall make the necessary entrylanen 6 of register no. (R) 17. The comparing
clerk debuted to make estimates of folios and Cm@tstamps shall take with him original
documents of which copies are ready and return ttzethe proper officer who will make the
necessary entries in column 7 of register no. (R) The comparing clerk will at the same time
receive from such officer the documents for comiesvhich the requisite folios and stamps have

been filed by the applicant.

357. Every application for copies of depositions in @&eavhich is being heard shall be laid
before the Trial Judge for such orders as he irdisisretion may make. If such Judge so directs so
much of the deposition shall each day be givenh® Head Comparing Clerk as there is a
reasonable hope of being copied in the course efddly. The Head Comparing Clerk shall
return the portion to the Judge at the close ofdiine

Subject always to (a) the precedence which musrigvly be accorded to applications on which an
expedition fee has been paid and (b) no delay ooguets a consequence in respect of ordinary
applications, of an earlier date, such copies @nflinarily be issued on the same day or the
following day.

Note-If sufficient folios to cover the full charder copy are not filed with the

application, the procedure laid down in Note 2 t0eR367 will be followed.

358. The Head Comparing Clerk will be responsible fof @cuments received in the
Copying Department until they are returned. At &mel of the day all undistributed work and all
incomplete copies with the originals, shall be kxtkip in an almirah or chest of which the key will
be kept by the Head Comparing Clerk. Separate cameats in the almirah or separate boxes, as the

case may be, shall be allotted to each copyishietwto place his papers.
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359. Copies of English documents shall as far as plesdie type-written/
“Photostat copy’.

Note- Copies on requisition mpaalso be prepared through photocopier

machine kept in the Copying Department at photo coprate of Rs. 1/-

(one) per page apart from the usual stamp as copyincharge for

urgent and ordinary copy.

360. As the copies required under each applicationcamapleted they shall be made over
together with all unused folios and the originatwlments to the Head Comparing Clerk. He should
examine the copy with reference to the originalgengdcareful attention to the points mentionedufreR
375 of Chapter II.

Note-Every date on which extra folios are called dball be shown after the

copy is prepared in the proper space at the battledblio.

361. All copies must be examined before issue by a Compa Examining
Clerk.
Note-1 Care should be taken that name of Court, Case numband name of

parties in cause title are correctly and legibly metioned.

Note-2 Much care should be taken in preparain of copy of the
documents like hand written depositions, order sheds or like documents,
which are not easily readable. In such cases instkaf issuing certified

copy in the form of photocopy, typed copy shall bessued.

Note-The duty of examining copies should as a Radeentrusted to the
Comparing or Examining Clerks or if there are nameghe office, to the Head
Clerk or Sarishtadar.The copyists and typists must not be allowed torena for

each other.

362. The officer entrusted with the duty of examiniagcopy shall be held
responsible for its being a correct copy. In thergwf any copy being found to be

unfit for issue by reason that it .

0 has not been clearly, legibly or neatly writtertyped and with proper ink;



Jharkhand Gazette (Extraordinary), Thursdalf 22ne, 2017 129

(i) is not in the prescribed form;

(i) iS so incorrect that revision hasdered it unfit for issue;

(iv) does not conform to the Rules and maé the High Court;

(v) is otherwise incomplete, defective oeonpgo objection; the examining or certifying

officer shall report the matter to the Judge-inrghaof the Copying Department, who will cancel the
copy and require the copyist or typist to makeeal copy at his own cost.
363. A copy must be "certified to be a true copy”, mosar the seal of the Court and must be

signed, if not by the Judge-in-charge, then byatiieer hereinafter named

At the headquarters of a district-By such officermaay be appointed by the Judge-in-charge
with the approval of the Principal District Judge.

At out-stations- By th&arishtadar othe Judge-in-charge.
In Courts of Small Causes constituted under AciflX887-By the Head Clerk
In every case the certifying officer will append he signature the words "Authorised
under Section 76, Act | of 1872". The words
"Certified to be a true copy”.

Authorized under Section 76, Act | of 1872," mayirbpressed by means of a stamp.

Note-The above certificate shall not be given diamk sheet. If the last sheet has been fully
taken up by the copy, the certificate may be giwerts reverse.

364. In the case of copies filed, exhibited or recakrde any Court the Court-fee chargeable
under Court-fees Act should be levied by affixihg hecessary stamps to the first folio of the copy.

365. (a) The following particulars must invariably tezorded on the last sheet of the copy-
Date of application for copy

Date fixed for notifying the requisite number oliés

Date of delivery of the requisite folios
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Date on which the copy was ready for delivery

Date of making over the copy to the applicant

In the case of a copy of a judgment, decree orr dnéedates, excepting the date of making over the
copy to the applicant, shall also be expressedmsy

Note-Each date on which extra folios are to bdfiedt and each date on which they are
delivered shall also be recorded.

(b) On the back of the last sheet of the copy dhallrecorded the cost paid by the parties
applying for copies in the form given below

Rs. P.
Application for copy

Searching fee

Extra fee for urgency Folios
Other items, if any
Total
The entries shall be made by the examiner of tipy.c& rubber stamp may be

used for the form of these particulars.

366. In ordinary circumstances a copy shall be fureishot later than 4 P.M.. or 10 AM.., as
the case may be, on the 5th open day' [exceptdyslidnd Sundays] after the application;.

[Provided that in case of notification regardintynfy of deficit stamps and folios, copies shall
ordinarily be furnished on the next open day follogvthe date of filing deficit stamps and folios,

if the time prescribed in the above Rule has eggire

367. Urgent copies should be furnished on the dathefapplication and where
this is not possible on the day following.

Note 1.-No application is complete until the necessatioé have been filed. When these are not
filed with the application the periods referrednidhis Rule and in Rule 366 will be reckoned from
the date of their being filed.

Note 2.-If sufficient folios to cover the full chge for an urgent copy are not filed with the
application the estimate of the deficit in respgbereof shall at once be personally communicated to
the applicant and the fact will be noted on thdiegipon and signed with date by the applicant. Yé¥he
the applicant cannot be found the procedure lawdhda Rules 352, 353 and 355 will be followed.

368. All copies ready for delivery shall be entered tgyday between 2 and 3 P.M.. or in the case
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of morning sittings between 9 and 10 AM. in a regisvhich shall be placed outside for public

inspection. The register will be in Form No. (R) I®e copies shall be made over in open Court in
the presence of the Judge-in-charge or any otllaiduOfficer specially appointed for the purpdse

the Principal District Judge, the appropriate estin the register being at the same time strutk ou
initialled and dated by the Officer in whose presethhe copies have been delivered.

Note- Loose forms of the above register may alsodssl for the purpose and

posted upon the notice-board.

369. When the copy is delivered to the applicant higiggahere for with the date will be taken on
the reverse of the application, the counterfoilngeat the same time given up. Unused folios
returned with the copy should be noted by the apptiin the receipt taken as above from him. The
counterfoil will be kept attached to the applicatio

370. (a) Should the applicant in any case fail to ajpge claim either the copy or the unused
folios both must of necessity be retained templyrdsut on the last day of each month all
unclaimed copies ready for delivery before the pddeg month together with all unused folios
attached thereto shall be destroyed in the presehcine Judge-in-charge of the Copying
Department.

(b) In any case in which copy cannot be grantesl fahos supplied by the applicant for the
copy should be returned to him when he is so inganirhis should be done also where the
application is withdrawn or rejected and the folleeve not been used. If such folios are not
taken back by the applicant, they shall be desttogecording to the above (a). The stamps
affixed to the application as searching-fee ancditn-fee shall not be returned.

371. Applications for copies which have been disposedsltudll be recorded in the Copying
Department and filed in a separate bundle for @ashth. At the close of each quarter they will be
examined by th&harishtadarwho will bring to notice any irregularity or unpunality that may be

apparent in the department. The Judge-in-charge a#itisfying himself as to the working of the
office by an inspection of the forms recorded whkn director their destruction and they will be

destroyed at the end of the next quarter.
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CHAPTER II
Copying Department and Copyists

372. At stations where there are more Courts than os tbhall be one, amalgamated Copying
Department. The Registrar-cum-Judge In-charge bleaihe in-charge of the Copying Department

in every district.

373. The Copying Department shall have as many copgsisiay be required for the purpose
of supplying all applicants with copies withoutameenient delay. One of them at least should be

conversant with map-copying.

374. No one but a copyist appointed by the PrincipaltridisJudge shall be employed in the

preparation of copies;

Provided that where it appears that the grantingrdinary copies is likely to be
much delayed by reason of having to furnish urgeptes, an extra copyist may be
temporarily appointed by the Judge-in-charge foe thumber of days

actually necessary.

375. To protect the interest of Government care musaken to see that all copies issued from the
Court are prepared on the prescribed stamp pdpsr,nust be written or typed on one side of the
sheet only, and must not contain more than theoaizéed number of words. On the other hand, care
must be taken to see that applicants are not imdpagen by the copyists or typists spreading their
writing or typing over a larger number of sheetmntis necessary. By insisting on the number of the
lines in each sheet or space being uniform comtray easily be exercised in this matter, the

number of words in a few of the lines in each fddl@ng checked.
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Rules framed by the High Court under clause (1$eadtion 20 of the Court Fees
Act, 1870, declaring the fees chargeable for thwise and execution of process

PART V
FEES AND COSTS
I- PROCESS FEES

issued by the Civil and Revenue Courts.

376. The fees in the following tables shall be chargedderving and executing the several

processes against which they are respectively cange

Nature of Process Table of fees
1. In Courts  of In Courts of In Courts of
, l)istricct]udges. ] Munsifs (Civil Munsifs  (Civil
: Sl:xbord(i)rl::tt: ° Judge (Junior | Judge (Junior
Judges. (Civil Division) and Division)and
Judge (Senior of small Causes of Small Causes
Division) and in Revenue and in Revenue
3. In Courts of Courts where Courts where
Munsifs (Civil the- suit  in the suit does
. which process not exceed Rs.
JUdge (Junior is issue does 50 in value.
Division)  and not exceed Rs.
Revenue Courts 1,000 and
where the suit in exceeds Rs. 50
which process in in value
issued is valued at
over Rs. 1,000
1 2 3 4
Article 1 - In every case in which
personal or substituted service of any Rs. P. Rs.P. Rs. P.
process on parties to the cause is required,
irrespective of the number of persons - one 25.00 25.00 25.00
fee.
Article 2 - Where process of
attachment of property by actual seizure is
issued - 25.00 25.00 25.00
(a) for the seizure under the order of
attachment ; 20.00 20.00 20.00
(b) for each man necessary to ensure
safe custody of property so attached when
such man is actually in possession, per
diem.
Article 3- For the proclamation and
publication of any order or prohibition 25.00 25.00 25.00
under Order XXI, Rule 54 of the Code of
Civil Procedure, irrespective of the number
of such proclamations or publications.
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Article 4 - For the publication by
posting up of a copy or copies of the 25.00 25.00 25.00
notification of any proceeding or process
not specially mentioned in any article
irrespective of the number of such
publications.

Article 5 - For executing a decree by
the arrest of a person or for executing a 125.00 125.00 125.00
warrant or arrest before judgment

Article 6 - Where an order for the sale
of property is issued -

(a) for proclaiming the order of sale 75.00 75.00 75.00
under Order XXI, Rule 66 of the Code of
Civil Procedure - 200 200 200
(b) for settling the property, a Percent Percent Percent
percentage on the gross amount realized 100 100 100
by the sale up to Rs. 1,000 at the rate of - Percent Percent Percent

Article 7 - For service of any process
not specified in any preceding articles. 25.00 25.00 25.00

Note 1. (1) When process of attachment mentioned in article Bsued in a number of cases
relating to the same or neighbouring villages, fine (a) must be paid in each case, the daily fee
(b) only for the men actually employed.

(2) The daily fee (b) is to be deposited with the Gashs peremptory receipt at the time of obtainimg t
process for so many days, as the Court shall ord#rbeing ordinarily less than fifteen days, ahd t
number of days required for the coming and goinghefofficer; but where the officer is not to b Ie
possession, then the daily fee is to be depositgdfar the time to be occupied by the officer gpieffecting
the attachment and returning. When the inventdeg fby the judgment-creditor shows the propertpeoof
such small value that the expense of keepingdustody may probably exceed the value the Couit fsha

the daily fee with reference to, the provision©ofler XXI, Rule 43 of the Code of Civil Procedure;

Provided that, if it appears that for any reastiesriumber of days fixed by the Court under thignahd in
respect of which fees have been paid, in likelpeoexceeded and the decree-holder desires to maihéa
attachment, the decree-holder shall apply to th&tGo fix such further number of days as may beessary
and the additional fees in respect thereof shallidygosited in advance. If such additional feesdiepaid
within the period originally fixed and in respedtwhich fees have been paid, the attachment slkealte
on the expire of the period.
The Nazir will purchase a Court-fee Stamp of the@amt actually incurred in debuting a peon and aiffix

to the process under the signature of the Presidiffiger in payment of the fees. The balance ofdbposit, if

any, will be available for refund to the party.
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Note 2.-(1)When a sale of immovable property mentioned inchetb is set aside, under Section
47, or under Order XXI, Rule 58, or under Order XRule 92 of the Code of Civil Procedure, any

poundage or other fee charged for selling the ptpphall, on application, be refunded.

(2) The fee under clause (a) must be paid wherptbeess is obtained. The percentage under
clause (b) must be paid (1) in a case where thehaser is a person other than the decree-
holder, at the time of making the application fayment of the proceeds of sale out of Court, as
provided in Rule 379 and (2) in a case where theredeholder has been permitted to purchase,
at the time of the presentation of his applicat@mpermission to set off the purchase-money agties

amount of his decree as provided in Rule 380.

(3) The percentage liveable under this artstlall be calculated on multiples of Rs. 75 zedlby
the sale unto Rs.1,000 and in the cases of thegats®f the sale exceeding Rs. 1,000 an addifemalf
Rs. 25 should be levied.

(4) In cases in which several properties are sofdhiisfaction of one decree, only one fee, caiedla
on the gross sale-proceeds should be levied, 2goey being charged on the gross sale-proceeds up t
Rs. 1,000 and one per cent, on such proceeds @xgdéesl 1,000.

377. Notwithstanding the provisions of Rule 376 no feglldoe chargeable for serving and executing
any process, such as a notice, Rule, summons eamtaof arrest, which may be issued by any
Court on its own motion, ifit considers such ggtecessary to serve the ends of justice.

378. The fees hereinbefore provided, except those median the next Rule, shall be payable
in advance at the time when the petition for senac execution is presented, and shall except
where otherwise provided be paid by means of staamfipseed to the petition in addition to the

stamps necessary for its own validity.

379. The proceeds of a sale effected in execution ofdmtyee will only be paid out of Court on
an application made for that purpose in writingd dhe poundage fee for selling the property
provided in clause (b) of Article 7 must be paiddvgmps affixed to, or impressed upon, the first of
such applications, whether it be or be not mad¢hbyperson who obtained the order for sale or
whether it does or does not extend to the wholb@proceeds. No fee will be chargeable upon any
such application subsequent to the first.
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380. When a decree-holder happens to be the auctiochpser his application for an order

to set off the purchase money shall in additionthte stamp necessary for its own validity be
stamped with stamps of the value of the poundagedte for selling the property under clause (b)
Article 7.

381. The Shirestadar othe clerk concerned should note on the applicdborpayment of sale-
proceeds or on the application for an order tooffethe purchase money, as the case may be, that

poundage fees have been paid.

382. Upon the hearing of such petition, the costs ofcaken, including the amount of the
stamps attached to the petition, shall be ascedaamd shall be added to the decree; and in cases i
which the amount of the purchase money exceedsarttmint of the decree and of such costs, the
decree-holder who has so purchased the property gag into Court 25 per cent, of the
balance of the purchase-money after deductingrtizaiat of the decree and of such costs, and shall
pay the balance at the expiration of fifteen daysccordance with Order XXI, Rule 85 of the

Code of Civil Procedure

- REDUCTION AND REMISSION OF COURT FEES

383. For notifications, under reducing and remittimg tCourt-fee, issued by the Government
under Section 35 of the Court-Fees AeeAppendix A-lll, pages 76 to 84 of the Bihar StampriMal,
1940 Edition.

Note :- The Court fee and stamp mentioned in the Court FeéAct, Stamp Act and
Jharkhand Stamp Rules shall be applicable so far ahe different petitions and applications

requiring court fee and stamp, which are filed in pdicial proceeding before the courts
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IN-OTHER FEES

384. The following are the charges (1) for affidavitsda(2) in connection with inspection,
information and copies

Nature of Cases in which to Amount How to be paid
the fee or be paid (Rs.P)
charge
1 2 3 4
1. Affidavits (a) Where the oath is to be 500 By means of a Court
under the Administered to the fee stamp to be affixed
Code of Civildeponent by a Special to the affidavit.
Procedure. Commissioner deputed for the Note-This fee of Rs.
purpose by the District Judge 5 does not include the
under the powers vested in travelling expenses of
him by State Government. the Commissioner
which must be paid in
cash.
Ditto
(b) In any other case 280
EXCEPTIONS

No charge shall be made in
respect of-

(i) Affidavits made by
2. searching process servers deposing

fee. [Re- as to the manner of service
searching of a process.

fee on (ii) Affidavits in proof of
application | service or as to avoidance
for calling of service made by persons

records from <who accompany such
the Civil process servers.

Record (iii) Affidavits made by public 500 By a Coul."t—fee stamp
Room for officers in virtue of their office. to b.e a.fflxed to the
attestation. application.

1. On all applications

(1) For information whether the

record is deposited in the Record

Room or not.

Note-This is the only fee to

be paid on such application.

(2) For inspection of the record 10.00 By a Court-fee stamp|

of decided case. to be affixed to the

application.

Note 1.-No searching fee is to be
charged to pleaders

for looking at records of
pending cases.
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Note 2.-For fees for
inspection of Wills, see Chapter
V1, Part 111.

Note 3.-(1) For fees for
inspection of accounts filed
by guardians, see Rule 179

(10), Chapter I, Part II. 500 By a Court-fee stamp
to be affixed to the
(2a) For inspection of each volume application.
(3) For copy (in addition to the 1.00 Ditto.
prescribed fee of two
Ann's under the Court-fees
Act) where the record
relates to a decided case.
Note 1.-One searching fee
shall be charged for any
number of copies taken from
the same record and included
in the same application.
Note 2.-Records called for
in connection with original
case or appeal will be treated as a
part of the record of such case or
appeal.
(4) For sending for documents 1.00 By means of a Court
involving a search in the fee stamp to be affixed
Collector's office. to a separate sheet of
paper which will be
forwarded to The
Collector
2. For information in order to 1.00 By a Court-fee stamp
remedy defects that may be found affixed to the
in an application where the supply application
of such information without a
separate application for it has been
authorised by the High Court.
3. Copying (a) Manuscript copies 1.00 By means of an
charges. per folio impressed stamp of]
consisting of Rs. 1 on each sheet of
150 words paper corresponding
English,’ [or Hindi with the folio to be
in provided by the
Devanagri applicant for a copy

script]or 300
words vernacular
[other than Hindi

in
Devanagri script]
four figures
counting as one
word.

Note In place of
typed copy preference
should be given to
provide computerized
copy and accordingly
the charge will be as
above
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(b) Typed copies containing-

(i) Not exceeding 150 words.

(ii) Exceeding 150 but not
exceeding 300 words.

(iii) Concluding portion of
documents beyond 300 words.

(C) Copies of registers and
sale proclamation supplied
on forms -

(i) Cost of forms ...

5.00

10.00

1.00

By means of an
impressed stamped
paper of Rs 1.00.

Note Special stamped
sheet divided into two
equal part by a blue

line, each being
intended for 150
words, should

ordinarily be used for]
typewritten copies.

By means of the same
impressed stamped
paper of Rs. 10.00
affixed thereto across
the top so that the
figure head may be
above the perforated
line and that the
portion below may]|
clearly show the value.

By means of an
additional impressed
stamped paper or]
papers of Rs. 5.00 for
every additional 150
words affixed thereto,
if necessary,
according to the
number of words
remaining to be typed

Note 1-The adhesive
stamp will be
supplied loose by the|
parties and affixed in|
the Copying Depart-
ment according to
necessity.

Note 2-Impressed

ctarmnn chante chaAnlAd

By means of a Court-
fee stamp to be affixed
to the application.
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By means of an
adhesive stamp of the

(i) For the number of words Ordinary required value to be
actually copied. charges. affixed across the top
of the copy so that the
part thereof|

containing the figure
head may be torn off|
to serve as the

(d) Expedition fee for urgent

applications-
(i) For inspection and By means of Court-fee
information. 100 stamp to be affixed to

the application.

(ii) For copies -
(1) Not exceeding 600 words 1.00 Ditto.
English, [or Hindi in Devanagri
script] or 1,200

words vernacular, [other than
Hindi in Devanagri script.]

(2) Exceeding 600 words English, 1.00 Ditto.

[or Hindi Devanagri script] or for every 50

1,200 words vernacular words English,'Note- This

'[other than [or  Hindi inCalculation is to be

Hindi in Devanagri script.] Devanagriscript made on the

] or 800 wordsaggregate number
vernacular of folios covered by
[other than Hindithe same
in Devanagriapplication

script.] or part

thereof.

(iii) For return of documents 1.00 By means of Court-fee
of Rs. 5.00 stamp to be
affixed to the)

(e) For copy of type written Athalfofthefolio By means of Court-fee

judgment as provided in Rule 343 rate stamp to be affixed on

(Note -4) the application

4. Copying Xerox copy Charges (Paper Charges) (Stamp Charges)
Charges At Present Court Fee
Rs. 1/- per page
Full Page Rs.10/-
Half Page Rs.5/-

(1) For issuing certified photo copies of the docutadry the Civil Courts, Photo copying
charges has been fixed at Re. 1 (Rupees one) gervwlaich will be realised by the Copying
Department of each Civil Courts in addition to tisial charges for the certified copies under

the Rules.
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(2) Photocopying charges shall be realised agagystrate receipt and the amounts so realised
shall be recorded in a Register to be maintaingérately under specific head, with date of
realisation, case number and name of the Counhamiber of pages photocopied.

(3) Entries of the total day's receipt shall beutedy maintained in database
every day and the total shall be carried forwarthéofollowing day till the end of the
month.

(4) A Bank account in the joint names of the Ditand Sessions Judge and the Registrar of
the Civil Courts concerned shall be opened in whirghamount of the Photo copying charges shall
be deposited.

(5) A separate Register for expenses incurred tdsvpurchase of consumables required for
the photo copier machine, shall also be maintainethtabase separately and a balance-sheet of
the final accounts thereof, shall be preparedeatetid of the each financial year.

(6) The surplus amounts, if any, which may be iefthe Accounts shall be
deposited with the Government at the end of theyeweancial year under

intimation to the High Court, of such deposit, m#dey.

385. (1) In the case of documents, suchJasnabandismeasurement papers, order-sheets,
accounts and others which are not written contirslypuike a deposition, or which are not

written right across the page, every endeavour khbe made to write as many as' [50 words
English or Hindi in Devanagri script] or 300 wondsrnacular (except Hindi in Devanagri script)

on each folio.

(2) If it is found impossible to do this on eachidavithout distorting the form of the original
document, as many additional sheets of plain dgerpaper as may be necessary (to be provided by
the applicant for the copy) should be pasted oovinebr at the side of the first sheet.

(3) In consideration of the additional time andutske involved in copying documents of the
nature described above, an additional charge mdgvied from the applicants according to the
following scale

In all cases requiring more than three folios, additional folio may be taken for every four
folios, that is to say, one additional folio may ta&en in cases requiring four to seven folios, two
additional folios in cases requiring eight to elevelios, three additional folios in cases requrin
twelve to fifteen folios, and so on. No additiomhalarge should be levied in cases which require

from one to three folios.
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386. No fees are to be required or paid for searchini@rocopying papers wanted

by public officers for public purposes.

387. In the case of maps and plans, no general Ruldbedaid down. In each case the charge
will have to be fixed with reference to the diffiguor intricacy of the work to be done. The charge
will be levied by means of adhesive stamps to beedfto the map or plan, the upper half being kept
by the copyist as his voucher. In the case of urgepies the expedition fee will also be fixed bg t

Judge-in-charge to be paid by means of a Coudtarp affixed to the application for copy.

388. Finger prints are only sent for examination to Eneger Print Bureau at the instance of a
private party on receipt of the consultation fed #me fee for three photogfzsip enlargements of
each of the finger prints to be examined as prbedriunder Rule 393 (c) (v) post. If more than
three photographic enlargements of any finger @ratrequired, an additional charge of Re. 1 for
each such additional enlargement shall be rediisetthe party concerned in the manner laid down
in note 3 to Rule 532 (h).

Note-For procedure as to deposit and credit, sée B3RP (h), note 3.

IV-POSTAGE

389. The postage charges on all processes, noticesuahdother documents are issued from any
Judicial or Revenue Court, and are required todresinitted by post, shall be paid by means of aervi
postage stamps, without any additional charge blkevigd from the parties at whose instance the
processes are issued.

Note-It is to be understood that processes, tlmugeds should not be registered. If
registered, the postage must be prepaid by starthe Iparty concerned.

390. Postage need not be paid by the parties (1}Hertransmission and retransmission of
requisitions upon the District Court at the sadatian for the payment of money in deposit to
decree holders or other persons, or to when tramsgncopies of decree and certificates under
Sections 39 and 41 (Order XXI, Rules 4 to 6) of @uee of Civil Procedure, from one district to
another, for execution. Such documents shouldia&afded with service labels, no additional chaage f

postage being levied from the person at whosenicstifiey are sent.
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V-WITNESSES' EXPENSES

391. The Civil Courts shall receive the witness expernisesash from the party concerned. A
party applying for a summon on a witness shall dépor the letter expenses a sum in cash

sufficient to cover the transmission.

392. The cash for the payment of withess expense bleathade payable to the cashier.

393. (a) The expenses which a party applying for armoms shall be required to deposit in
Court shall ordinarily be (a) diet allowance anflitbthe case of a witness residing at a distarma f
the Court, if the journey cannot be performed at @ the age and habits of life of the withesslezn

it impossible for him to walk, also his travelingpa/ance, according to the following scale.

Class of Witness
CLASS |
Gazettes Officers, Pro By Mail
fessionals like Doctor| In case oofficial withnesses T.A

Advocates, Architect | Applicable as per T.A. Rules a
Chartered Accountan| Others like retired o

Travelling Allowance Diet Allowanc

Rs. 300

etc.. Income Tax paye
Members of Parliamer
Members of State

1° Class or lind Class A
Or as per T.A. Rulg, if a witness i
Retired person applicable to him

as he was on du
By Rail.

Sleeper Class or 2nd Class. By

Legislatures
CLASS I

All other except those

Rs. 200

mentioned in Class I. Road Actual Bus Fare.

Explanation- (a) The above rates are maxima. The Court may direct a
reduced allowance to be deposited or paid accotdicgcumstances.

(b) In additional to the above, the authorized gharfor tolls at ferries shall be
deposited by the party applying for the summongh® extent to which such
charges will bencurred.

(c) Notwithstanding anything in clauses (a) anddibthis Rules

() In the case of officers serving under Governiiitbe word "expenses” in this Rule means the

travelling and halting allowances admissible uniderJharkhand Travelling Allowance Rules.
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(i) When a Government servant is summoned to giwdence of facts which have come to his
knowledge, or of matters with which he has haddal,dn his public capacity, he shall, if the cese
one to which Government is party be granted aficate of attendance in Form No. (M) 19 and the
sum deposited on account of his expenses shalkbdéed to Government.

(i) In all other cases the expenses of the winslsall be paid to him by the Court and a
certificate in the form above prescribed shall benged to him.

(iv) When a Government servant is summoned to gweence at a Court situated not more than'
[eight kilometers] from his headqarters and is emtitled to travelling allowance under the ordinary

Rules the Court may direct payment to him of theeling expenses actually incurred.

Note-No expense shall be deposited when a Governsemwant is summoned on behalf
of Government to give evidence at a Court whickitisated not more than' [eight kilometers] from
his headquatrters, the expenses admissible und&uiles shall be advanced by Court and recouped
by drawing a regular contingent bill upon the tregs

(ivA) When Government servants are summoned byaf@iparties to give evidence in a Civil
Court, their salaries for the period they are abf®m their duties, in addition to the expenses in
accordance with the above Rule, must be paid by#reaes summoning them. The amount paid
into Court as salary should be credited to Govenitme

Note 1.-For procedure as to recovery and credit, see Blat Rule 532 (h).

Note 2.-The term "Government Servants” in this Rule udels employees of the Central
Government in the Commercial Department as we8tase Railway employees.

Note 3-"Salaries"” in this Rule has the same meaning"&gbsistence
allowance or compensation” in Rule 129 of thearkhand) Travelling Allowance
Rules.

Note 4.-The word "Government" in this Rule means the €&nGovernment, the
State Government or a State Railway according as@bvernment servant is an employee of
the Central Government, the State Government taite Railway.

(v) Whenever it is considered necessary to obtagndpinion of a Finger Print Expert, the
documents bearing the finger prints shall firstdeat to theForensic Science Laboratoryfor
examination, in a sealed cover properly attestedether with the specimen finger prints with

which a comparison is desiretthe specimerbeing prepared by an officer accustomed to th&wor

In private cases a consultation fee of RRsper case and a fee at the rate of3Rfer each finger

print sent for examination to cover the cost oetéhphotographic enlargements of each such finger
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print shall be realized from the party concerned paid into the treasury by the Court. A copy
of the challansupporting the deposit' [in Court] shall accomp#mgy request for examination. If
subsequently a finger print expert of tRerensic Science Laboratorysummoned to give
evidence, a fee of Rs. 30 a day in each case blatkalised from the party converned in
addition to the expert's salary and traveCling exsgs. The fee and salary so realised shall be
credited into treasury by the Court and a copyhefahallan' [showing the deposit thereof in
Court] shall be set to thieorensic Science Laboratorywith the letter summoning the expert.
The travelling expenses should be made over texpert on arrival in Court.

Note-For procedure as to recovery of the expests fetc. see Note 3 to Rule 532 (h).
(vi) For witnesses following any profession, sushMedicine or Law, special allowance shall

be given according to circumstances.

VI - EXPENSES OF COMMISSION (ORDER XXVI, RULE 15,CODE OF CIVIL
PROCEDURE)

394. Court before issuing a commission, shall consideillahe related aspects, viz: - nature,

difficulty and importance of the work, time likely to be taken, necessity of entrustment of
such work to an expert, etc, and shall fix a reas@ble fee for such commissioner and shall
direct the party to deposit the same in Court, at Wwose instance the commissioner is

appointed.

Note 1.-(a)Before the issue of a commission a consolidateldisine fee which must not be
excessive should be fixed wherever practicable g regard to all the circumstances of the case,
the probable duration of the Commissioner's wodtuiding desk work and the time likely to be
spent on journey and the current fees of pleadetiseostanding and practice of the commissioner
concerned. Prompt and efficient execution of then@dssioner concerned. Prompt and efficient
execution of the commission is implied.

(b) In case any work is finished or is likely to hirished in less than six hours, it may
be treated as full one day's work.

Note 2.-The following statement of daily outturn of womequired by the Survey
Department from professional agency will afford oguidance to the Courts in determining

the work involved in a particular commission
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(1) Boundary survey Half a squar
(2) Plain table survey ... 15 acres

(3) Extraction of ares 250 plots
(4)Tracincand numberin 750 plots

(5) Traverse line 100 chains.

A diary showing clearly the work done each day mhast kept by the
Commissioner and submitted to the Court with hgore

Note 3.-. When possible, the remuneration of profess$iSoaveyors should be
regulated by the Rules framed by Government ragagrthe employment of such
officers in Government service.

Note 4.-Fees payable to Civil Court Survey knowiRlggader Commissioner
should be realized in cash.

Note 5-The cost of sending and returning the paperstirgjato a

commission by registered post should also be eshiiscash from the parties.

395. For commission to make partition by Civil Cout Survey Knowing
Pleader Commissioner and also in other cases the @® shall fix a sum
commensurate with the difficulty and importance ofthe work to be done

396. As a general Rule, the amount to be allowed asl@mtal expense should be
regulated by the scale of travelling and haltingvehnce prescribed for officers of
Government of the class to which the Commissiomstorigs; but in exceptional
circumstances and if the Commissioner is not aciaidDfficer, should the Court
be of opinion that his actual expenses cannot bered by allowance calculated

on this scale, it may order such further sum tpdod as it thinks reasonable.

397. Commissioners who are Judicial Officers are mitled to fees, nor to any
further remuneration than is permissible under tBevernment Travelling
Allowance Rules. Nothing should therefore be deredndf the parties for the
expenses of a commission issued to such an officexxcess of the sum so
permissible. The sum paid will be credited to Gaowaent and the Commissioner
will recoup himself by drawing travelling allowancender the
(Jharkhand) Travelling Allowance Rules.

Note-The above Rule also applies to a Judicial d@ffiproceeds to make a

local investigation or to examine a witness in segaending before him.
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398. Judicial Officers should bear in mind that a Conwimiser would be
justified in refusing to execute a commission i tharty has not deposited cash
sufficient to pay his fee as well as all his neagssincidental expenses. A
Commissioner's remuneration should be paid in casless he is a Judicial
Officer or a Civil CourtSurvey knowing Pleader Commissioner.

399. If a commission for the examination of witnessesidseled to a Court, the
expenses to be charged should include only thesmape process fees for
summoning the witnesses, to be paid in Court-feeanps, and the usual
allowance to witnesses for their attendance todie ip cash. In the event of non-

attendance of a witness or withesses, any surgjumgnt should be refunded.

400. Where a commission for examination of witnessas lheen executed by a
pleader of another Court the fee in respect ofwiiaesses actually examined
shall, on his returning the commission, be paid eodnim; and the surplus should
be sent back together with the commission to therGehich issued it and shall
be refunded to the party who paid it.

401.In any case in which the sum fixed for the expsmgehe commission and paid
into Court shall have been calculated with regarthé time likely to be occupied
in the execution of such commission, the Commissiashall, in the event of
his finding that the time is insufficient, give &hy notice to the party at whose
instance the commission was issued, and reporfaitteto the Court. The sum
necessary to cover the expenses for such furthodpas may be required to
complete the execution of the commission should theedeposited in Court by the
party, and the Commissioner, unless certified @hsdeposit, should suspend the
investigation at the close of the period originaflyed, pending the further,
instructions of the Court. If the additional depgosiquired be not made within a

reasonable time, the trial should proceed.
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VII-FEES OF ADVOCATES

402 (i) The advocates' fees shall be in the discretiommefGourt.

The following scale of advocates' fees shall ordinde allowedto the successful

party

Amountor value of the claim fee decreed or dismissed
Not exceeding Rs. 5,000 ... 5 per cent tpdrCcent.
Exceeding Rs. 5,000 but not exceeding ... 5 percent to 10 per cent on Rs.

Rs. 20,000 5,000 and 2 per cent to 3 percent obdalaace.

Exceeding Rs. 20,000 but not exceeding As abouve=r20,000 and 1
Rs. 50,000 per cent to 2 percent on the balance.

Exceeding Rs. 50,000 ... As above on Rs. 50,064/2
percent to 1 percent on the balance.

Provided that the minimum fee to be allowed shelRs. 100in contested cases
andRs. 50in uncontested cases. For the purpose of thisigwpsuits tried together may
by regarded as one suit, unless the Court otheinsets.

Note 1.-In cases under Part Il of the Land Acquisitiart (I of 1894) such fees will be
calculated on the amount decreed in excess obtheaandered by the Collector.

Note 2.-In uncontested cases the fee shall not exceédhbkafee calculated as above
unless the Court otherwise directs.

Note 3.-When several defendants having a joint or comimberest succeed upon
a joint defence or upon separate defences suladlathie same not more than one advocate's
's fee shall be allowed unless the Court otherwiisects for a reason which shall be
recorded. If several defendants having separaeesttset up separate and distinct defences
and succeed thereon a fee for one advocate foragable defendants who shall appear by a
separate advocate may be allowed in respect e€parate interest.

Note 4.-A probate case which the Court certifies to have lm®iously contested
shall be treated as an original suit for assessofeadvocates s' fee.

(i) In Execution and Miscellaneous Proceedings Apdeals

In the Court of a Principal District Judge or

Subordinate Judge [Civil Judge (Senior Division)] Not exceeding Rs. 150.
In the Court of a MunsifQivil Judge (Junior Division)] Not exceeding Rs. 50.
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Note-A specific sum shall be awarded as payablecrount of the adversary's
advocate's fee and award of such sum shall badatigtrecorded at the foot of the order unless
each party is directed to bear his own costs.

(iii) in Review and Remand cases-Half the fee otlimx admissible under these Rules.

403 The scale of remuneration besides incidentakes@es of guardianad-litem which
the High Court consider reasonable, should be katRs. 125andRs 250resting on the
discretion of the Court trying the suit, who may tihe amount considering the valuation,
nature and status of the parties;

Provided that a pleader appointed by a Court ta geardian-ad-item, shall not incur any
expenses on account of travailing without the leafvilhe Court.

404. In addition to the fee here-in-before prescribbeslsuccessful party shall ordinarily
be allowed to recover the following charges—

(i) The party or his agent according to the circtanees of each individual case may be
allowed subsistence allowance according to theegwalscribed for witnesses' expenses in
Rule 393 ante for such days of attendance in Gutthe Court may direct.

(i) The entire costs of obtaining copies of docatsgincluding searching fees) which are
admitted in evidence shall be entered in the tableosts. Such costs shall be allowed in
respect of such copies of documents only as ara@rauat for the purpose of the suit or
application

(iiif) Copying or typing charges of a plaint, memodam of appeal, application or written
statement which is filed in the Court and servedrufhe opposite party shall in addition
to the price of paper, be ordinarily allowed at fiblowing rates—

Copying—Re. 2/- each page of copy size.

Typing— Rs. 3/- each page of copy size.

If, in the form of Photostat copies, at usual ratef Rs. 1/- per page

405. In all decrees and orders a sum calculated atrdatee of 5 per centum of the
pleader's fee taxed, and subject to a minimum obBshall be taxed as costs on account
of the fee of the pleader's clerk or clerks.
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CHAPTER Il

Rules and instructions relating to Court-fee stamps
I—USE OF ADHESIVE AND IMPRESSED STAMPS

406. The following Rules to regulate use of adhesive Enpressed stamps have
been framed by Government—

When, in any case, the fee chargeable under thasAets than Rs. 25 and the
amount can be denoted by a single adhesive stamsipall be denoted by a single
adhesive stamp of the required value. If a sindlleeaive stamp of the required
value is not available or if the amount cannot leaeaded by a single adhesive
stamp, a stamp of the next lower value availab#dl fie used, and the deficiency
shall be made up by the use of one or more additimtthesive stamps of the next
lower values which may be required to make up Raestamount of the fee.

When, in any case, the fee chargeable under thamounts to or exceeds Rs. 25
and the amount can be denoted by a single impressapt. it shall be denoted by
a single impressed stamp of the required valua.sihgle impressed stamp of the
required value is not available, or if the amouahrot be denoted by a single
impressed stamp, an impressed stamp, of the nexlr lealue available shall be
used, and the deficiency shall be made up by teeofi®ne or more additional
impressed stamps of the next lower values availafdtiech may be required to
make up the exact amount of the fee in combinatiiim adhesive stamps to make
up fractions of less than Rs. 25. Any adhesive ptamused shall be affixed to the
impressed stamp of the highest value employed motiteg the fee, or to the first
sheet of the document to be inscribed in such nrtamsm@ot to conceal the value
of the stamp thereon.

When the application for the required stamp is mada licensed vendor of
Court-fee stamps, and such vendor is unable toisiura single stamp of the
required value, he shall give a certificate to thihect in the form below, which
must be affixed to the document and filed with it.
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Form of certificate

Certified that a single stamp of the value of Rs.required for this document is
not available, but that, in lieu thereof, | havenished a stamp of the next lower
value available, and made up the deficiency byudes of one or more additional
impressed stamps of the next lower values availagaired to make up the exact
amount of the fee.

Certificates are not required in similar circums&s from official vendors, but
they shall as far as practicable, follow the abiogé&uctions.

A document stamped otherwise than in accordandetiwit preceding Rules is not
properly stamped within the meaning of Section 2&e Court-Fees Act. 1870.

When two or more impressed stamps are used to opaklkee amount of the fee
chargeable under the Court-Fees Act, a portion haf subject-matter shall
ordinarily be written on each stamped sheet. Whhare is impracticable or
seriously inconvenient, the document shall be amitbn one or more sheets
bearing impressed stamps of the highest valuettademaining stamps shall be
punched and cancelled by the Court and filed withrecord, a certificate being
recorded by the Court on the face of the first sloée¢he document to the effect
that the full Court-fee has been paid in stamp® Whting on each stamped sheet
shall be attested by the signature of the persqei@ons executing the document.

When one or more impressed stamps used to dere&ase found insufficient to
admit of the entire document being written on thike ©f the paper which bears
the stamp, so much plain paper may be joined thex®imay be necessary for the
complete writing of the document, and the writingtbe impressed stamps and on
the plain paper shall be attested by the signatirehe person or persons
executing the document.

II- CANCELLATION OF COURT —FEES STAMPS
407. Each Judicial Officer should under Section 3@ha&f Court-Fees Act, 1870

formally appoint an officer for the purpose of calrng stamps, and should see
that the officer and no other is allowed to dowuozk.

408. The Record-Keeper of every Court or office shathen a case is decided

and the record consigned to his custody, punchcansehole with a triangular
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punch in each label distinct from the first anthatsame time note upon the fly-leaf the
date of his doing so. The second punching shouldenaove so much of the stamp as

to render it impossible or difficult to ascertamvalue or nature.

These directions apply only to adhesive labels wsetér the Court-Fees Act. Impressed stamps
used for denoting Court-fees need not be cancetlgainched otherwise than as required by Section
30 of the Court-Fees Act.

(A). Each Presiding Officer shall cause an inspeabbthe disposed of records before they are
consigned to the Record Room so as to check thgciemicy or otherwise of the Court-fee
stamps affixed on documents. This check applieslltpapers which are chargeable with stamps

duty.

409. The Court or officer receiving copies, certificates other similar documents liable to

stamp duty shall, on receipt, cancel the labelxexdfto them by punching out the figure-head
with a round punch. As an additional precautior,dlerk in charge of the Register of Petitions and
Court-fees shall, when entering the value of their€Gtee stamps in the said Register, put his
signature with date across the label and upon dperpon either side of it, as is frequently done by

persons signing stamped receipts.

Note-Stamps affixed to affidavits presented to an@ossioner for the
purpose of administering an oath or affirmationtih@ deponent, shall be
cancelled by punching out with a square punch @oraf the stamp in such a
manner as to remove neither the figure-head norptré of the stamp upon

which its value is expressed.

410. The Court or office issuing Succession Certificatobates, Letters of Administration or
other similar documents liable to stamp duty sHafore issue, cancel the impressed stamps, on
which the documents are engrossed, and the laffiglsdato them by punching out with a round
punch, a portion in such a manner as to removhandiie figure-head nor that part of the impressed

stamps or labels upon with the value is expressed.

Note: - After assessment of requisite stamp valuehe party concerned
shall deposit the value thereof by challan in treasy for purchase of the

stamp and copy of which will be filed in court shouwng the deposit. After
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the order for grant of Succession Certificate, Prohte or Letters of
Administration is passed in favour of the petitione, the office will make
requisition for the impressed Judicial Court Fee samp from the
government treasury and having obtained the same,hé required
certificate will be endorsed on the stamp paper wit seal of the Court.

411. Each Judicial Officer should cause an occasiomgbection to be made of documents
that have been filed in order to ascertain thasthenps have been, properly punched and defaced,
and have not been subsequently removed from thenagercts on which they have been used. The
inspection should be made at least once a quatercheck herein prescribed applies equally to all

papers which require adhesive labels, and theygbeiwsubjected to similar scrutiny.

IHI-INSPECTION OF RECORDS BY REGISTRATION OFFICERS

412. Government having directed the Inspector-Geraerdl Inspectors of Registration to examine
Record-Rooms of the various Courts in tmaifassilin order to see how far the Rules and
instructions on the subject of the punching, custadd sale of stamps are carried out, every assist
should be afforded by Judicial Officers to suchceifs in the discharge of their duty.

413. Government having ordered that on the discoveryamy irregularity in
respect of punching or otherwise defacing Cours-fegamps, the inspecting
Registration Officer shall at once bring the matterthe notice of the Presiding
Officer of the Court, such latter officer shouldjuire into the matter at once, and
thus trace the person who is responsible for thésssom pointed out by the
inspecting officer.
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PART VI

Rules relating to Registers, Periodical Returns, @tements
and Annual Reports

CHAPTER- |
I- REGISTERS
A. GENERAL

414. The Registers prescribed to be maintained in tbhersiinate Courts will be
found in Volume Il and comprise four classes :-

(a) Accounts Registers.

(b) Primary Registers.

(c) Subsidiary Registers.

(d) Statistical Registers.

The Primary Registers are those which have to dectdly with cases filed in
Court and which form a quasi-record of the prograsd disposal of such cases.
The Subsidiary Registers are for administrativeppses, and the Statistical
Registers for the purpose of preparing statistieairns.

415. The periods for which different Registers have eégbeserved are shown in
the list given of them in Volume Il. The periodatsd therein are to be reckoned
from the date of the last entry in the Register aintthe expiration of those periods
the Registers shall be destroyed.

Note-It is not necessary to open new registeryamyeinstance each year.

416. While the Court do not positively forbid the mi@nance of other
Subsidiary or Statistical Registers in the vari@Qmurts subordinate to it, the list
referred to specifies all the Registers, which,isit believed, are absolutely
necessary for judicial, administrative or statetigurposes.

417. All registers shall be kept in Hindi except the Auaats registers which shall
be kept in English.

418. No one except the clerk in charge of writing atipalar register shall,
unless otherwise provided make any entry therethout orders of the Presiding
Officer.

419. The forms in most cases sufficiently explain thewes The following
additional instructions are, however, issued farggal guidance.



Jharkhand Gazette (Extraordinary), Thursdalf 22ne, 2017 155

B. PRIMARY REGISTERS
420. Register No. (R) 1-General Register&iits-Separate Registers should be
maintained for the following classes of suits

() Suits for Money and Movables.

(iNTitle and other Suits.

(a) In the Register of Suits for Money and Movaplesdumn 2 shall contain
the consecutive number of suits in the Registerahdmn 3 a subordinate serial
number for all suits dealt with under Small Causai®€ powers which are to be
entered in red ink.

(b) In columns 4 and 7 "and another" or "and atheas the case may be,
sr?ould be added after the first name where therenare plaintiffs or defendants
than one.

(c) It will be sufficient in the nature of the claimbsiefly indicated in column 10.

(d) In column 17 shall be entered not only theipaldrs of the order on First
Appeal but also the particulars of the order ono&dcAppeal or in Revision, if
any.

Note-The High Court desire to impress upon thentitte of all subordinate
Courts the necessity of duly and regularly filling the particulars regarding
proceedings in execution of decrees (columns 2P6)o The proceedings upon
each application for execution shall find a platé¢his Register which is intended
to show a complete history of the suit from ingsido to final satisfaction of

decree.

() When money payable under a decree is paidthm#aCourt or a petition of
adjustment or satisfaction is filed without themng any execution proceeding
pending, such payment or satisfaction shall bechimtecolumns 18 and 19 under
the countersignature of tl#hirestadar.The fact that this has been done shall at

the same time be noted on the petition and onrntheraheet of the suit.

Note-(1) If the record of the suit has been depdsiih the District Record-
room, the petition together with the connected pahall be sent to the
Recordkeeper, who shall enter in red ink a notpagiment or satisfaction
(as the case may be) in the order-sheet of thededdhe suit and the entry

shall be signed by the Judge-in-charge of the Riermmom.
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(2) If the record of the suit is before the Couftappeal, the petition
together with connected papers shall be sent toGQbart, where a note of
the payment or satisfaction (as the case may lad) st made In red ink in
the order-sheet of the suit record and signed éyPttesiding Officer of the
Court of appeal.

(3) In cases of payment into Court, the provisiohdfkule 115 should be
carefully observed.

(g9) This Register shall be maintained only in thernpanent Courts. A
supplementary register of suits in Form (R) 1 Allsbha maintained in additional
Courts. Complete notes from start to finish inchgdihe execution proceedings
regarding suits transferred to the additional Céarrtdisposal should be entered
in register (R) 1 of the Court where the suits wastituted.

421. Register No. (R) 2 - Register of Miscellaneous clatiCases-In this
Register all Miscellaneous Judicial cases includiteferences under the Land
Acquisition Act, Probate, Letters of Administratiaar Succession Certificate,
Applications in respect of Minors and Lunatics, Apations to sue irforma
pauperis, Claims and Objections should be entered. Applioatito appeal in
forma-pauperishall also be entered in this Register.

Note 1.--In this Register should be entered allddilneous Judicial Cases

mentioned in Rule 431 except insolvency petitioimscv shall be entered in

a separate register in Form No. (R) 2-A.

Note 2.-Where there are numerous applicants orfpparties objectors,
the names of the principal applicant and princgggbosite party only need
be entered in column 4 and of the principal objeafoany, in column 6,
and the fact of omission of the names of the opfaeties may be indicated
by adding the word "and ors." after the names ef ghncipal applicant,
opposite party and objector. In cases which reétagiits or other cases and
where the descriptions and addresses can be tadedith reference to
other registers containing the descriptions andess#®s of the parties in
those suits and cases, the descriptions and pfacsidence need not be
noted in columns no. 4 and 6.

Note 3.-The following information should also be notedtihe column for
remarks

() In the case of applications for Probate anddretof Administration
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(a) The action taken by the Court in cases in, Wwldao estate has been
found to have been undervalued in the first instanc
(b) The date of filing of the inventory mentionedSections 256 and 317 of
the Indian Succession Act, 1925 (XXXIX 0of1925).
(c) The date or dates of submission of the accowfiesred to in the same
Section.
(d) Value of estates arid value of Courts-fee pla@ateon.

(i) In the case of applications in respect of mgiand mentally disables
(a) The date of filing of the inventory mentionedSection 34 of Act VIII
of 1890 and in Section 76 of Act IV of 1912.

(b) The date or dates of submission of accountsrned to in the same

Section.

(c) In regard to Act VIII of 1890, if no inventory oceounts have been required
by the Court, the fact should be stated.

(d) The order requiring proof to be furnished witlai certain time of the manner of
the disposal of the sale-proceeds of a minor's entally disabled’s property

should be quoted and a note made when it has loeeplied with.

(e) Value of the estate.

(iii) In the case of application to sue or appeala pauper
(a) The corresponding number of the suit or appedhe case may be. (b) Date
of sending the decree to the Collector.

(iv) In case of Garnishee applications under R@&sA to 63-H, Order XXI, Civil
Procedure Code, the amount realised, the amounicteEl as Court-fees, the
number ofchallanwith date showing the deposit of Court-fees inTheasury.

(v) In other Miscellaneous Judicial Cases relatmguits and other cases, the number
of the suit or the case out of which the MisceltauseJudicial case has arisen.

422. Register No. (R) 5-Register of Appeals:-

(a) The particulars of any order passed on Secqgpkd or Revision shall be entered
in the column headed "Remarks". '
(b) This Register shall be maintained only in theu@s of Principal District Judges.
Additional Judges, Subordinate Judges [Civil Ju@genior Division)] shall maintain
a Supplementary Register in Form No..(R) 6 for Agdpdransferred to their Courts
for disposal. When appeals so transferred have bisposed of by those Courts the
records shall be sent to the Court of the Prindipatrict Judge for columns 13 to 15
of the latter's register being filed in his offid&fter this is done the records shall be
returned to the Court disposing of the appeal famndmission to the Record-room in

due course.
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Note-When appeals are transferred to Courts sduatean outlying station in the
district, the records of disposed of appeals nestdbe transmitted to the Court of the
Principal District Judge for columns 13 to 15 oé thtter's register being filled in. It will
be sufficient to send an extract from the judgneamd a copy of the decree, signed and
attested by the Presiding Officer of the Court Whitecided the appeal, to the Court of
the Principal District Judge. Columns 13 to 15t Register No. (R) 5 should be filled
up in the office of the Principal District Judgerin the copy of the decree and extra copy

of the judgment so received.

(c) When an appeal has been transferred to andisieict columns 13 to 15 shall be

written up when the record is returned, after dssphato the original Court of Appeal.

(d) The date of sending copies of judgment andededto the lower Court shall be
entered in the remarks column of this register ahthe supplementary register, Form

No. (R) 6.

C. SUBSIDIARY REGISTERS

423. Registers of Ministerial Officergtc.-Registers of attendance and of Casual Leave,
Acquittance Rolls, Registers or Registers permdyepreserved, Register of issue of
Forms, Registers of issue of Stationery, RegisikEtetters Received, Registers of Letters
Despatched, Registers of account of service posssgeps, Peon-books-the forms
prescribed by the State Government or the BoaRkeokEnue may be used.

D. STATISTICAL REGISTERS

424. Registers Nos. (R) 31 to (BR3-These registers are intended to be written om fr
day to day, except in respect of Rent suit colurhrie 6 in Register No. (R) 32 which
should contain monthly totals only, so that, witle tabove exception, the entries in
different columns should consist of consecutiveieseof numbers the last of which
should, at the end of the month, quarter or yeaonae supply the information required

for inclusion in the Monthly, Quarterly or Annuatafement concerned.

425. The value of suits and amount realised in executeses should be expressed in
rupees only. Fractions of a rupees less than 5epaill be disregarded and 50 paise and

above will be reckoned as one rupee.
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II-PERIODICAL, RETURNS AND STATEMENTS
A. FORMS

426. The forms of the periodical statements enteretieénlist at the beginning of
Volume Il are prescribed for adoption and submisdig the Civil Courts shown
against each.

B. CLASSIFICATION OF CASES
() Suits and Appeals from Decrees

427. (a) For the purposes of the periodical statemenids and appeals from
decrees are divided into three classes-

() Suits for Money and Movables and Appeals inshee
(i) Suits and Appeals under the Rent Law; and

(iii) Title and other Suits and Appeals in the same

(b) The details of this classification, which muske strictly adhered to
throughout the returns, will be found in Annual t8taent no. 2 [Form No. (S)
10]

(c) As all plaints are to be registered on predemtan the General Register of
suits (Rule 23, Chapter I, Part I) orders reject@mjnts must be treated for the
purposes of the Rules in this Chapter as suits,saiogvn in Annual Statements
nos. 2, 3 and 4, Part I.

428. Suits for money, etc., are again subdivided acaogidias they are dealt
with under the Small Cause Court procedure or umlerordinary procedure.
Where an officer has the powers of a Small CausetQodge, the work done by
him in the exercise of these powers should be shionaoketed with that done

under his ordinary powers.

429, Cases under Act XX of Religious Endowment A&63 and under section
88 and 92, order XXXVI, Rule 3 of the Code of CiWrocedure, are to be

registered as suits, and must be entered as sticl returns.
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430. An application for Probate or for Letters of Adnstnation should, for the
purposes of the returns, be treated as a Miscellen@udicial) case until the date
upon which it is contested and as a suit from tsée. In order to explain the
discrepancies which will result in the total numleérMiscellaneous (Judicial)
cases for disposal, disposed of, and pending,auldhbe stated on the face of
each return of Miscellaneous (Judicial) cases hamyrapplications for Probate
and for Letters of Administration were transferrBdiring the period to which the
returns relate, to the head of suits, and treagesbidas from the dates upon which
the applications were contested.

Note-Applications for the Revocation of Probate aetiers of Administration
should be treated in the same manner as applicatmnProbate of Letters of

Administration.

(i) Miscellaneous Judicial cases

431 Separate statements being provided to showcaniolns for the execution
of decrees, these will not be included under theedHeniscellaneous (Judicial)”
cases, and it is intended that such other casgsasniequired a judicial enquiry
or order should be included. The following list slsothe case which are to be
entered under this head, and without the spec@drerof the High Court, no
addition may be made there to

(a) Cases under the Code of Civil Procedure

(i) Applications under Sections 22 and 24 to an &gpe Court to transfer
suits, appeals or other proceedings pending inbar@inate Court.

(i) Applications under Order IX, Rules 4, 9 and &3d Order XLI, Rules 19
and 21, for the restoration to the file of suitampeal dismissed on default or
decreedcex-parte.

(iii) Miscellaneous Civil Proceedings under OrderYiXRules 12 and 17.
(iv) Cases under Section 47
(v) Applications under Section 95.
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Note-Applications for the ascertainment mwiesne profitsshould not be
registered as Miscellaneous Judicial cases, butldhxe regarded as applications

made in the course of the trial of the suit, viddé& XX, Rule 12.

(vi) Inquiries under Order XXI, Rule 2, on the aipption of judgment-debtors

as to payments or adjustment alleged to have baele.m

(vii) Claims to, arid objections to the attachmeht attached property under
Order XXI, Rule 58, and Order XXXVIII, Rule 8.

(viii) Applications under Order XXI, Rules 90 and %o set aside a sale in

execution of a decree.

(ix) Complaints by decree-holders or purchaserssur@kction 74 and Order

XXI, Rules 97 and 98 afesistancdo possession being given.

(xX) Applications under Order XXI, [Rule 99 ].

(xi) Commission under Section 76(2) for the exarmaraof witnesses,
(xii) Applications under Order XXXIIl, Rule 1 andr@er XLIV, Rule 1 for

permission to sue or appeal as a pauper.

(xiii) Proceedings under [Order XXXIX Rule 2(a)],

(xiv) Applications under Order XLVII, Rule 1 for Reew of Judgment.

(xv) Applications for a Reference to the High Cowrtder Order XLVI.
Rule 7.

(b) Cases under other Acts

(xvi) Applications under Part VIl of the Indian Succeasixt (XXXIX of 1925).

(xvii) Applications regarding the care of mentatlysabled estates, and the
guardianship of their persons, under the MentaltHe¥ct.
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(xviii) Applications under Section 47 or Section @bthe Mental Health Act,

for sanction to the sale, etc., of the propertjuotics.

(xix) Applications for Probates and Letters of Adsiration under the Indian
Succession Act, 1925, except contested cases wihisl be transferred to the
head of suits.

(xx) Cases under Advocates Act.

(xxi) Cases regarding redemption and foreclosurenoftgages under Section
83 of the Transfer of Propertct, 1882.

(xxii) Applications for Succession Certificate under théian Succession Act, 1925.

(xxiii) Applications under the provisions of Artdfion Act.

(xxiv) Applications under the Guardians and Wardas, A980 or certificates of
guardianship of minors, or of administration ofithgroperty, or, where no
previous appointment of a guardian has been madle¢ourt or applied for,
for their return to the custody of their guardians.

Note-Subsequent proceedings in connection withaadynship case are to
be treated as part of the original case and shootide registered as separate

Miscellaneous cases.

(xxv) (a) Applications under Section 8 of the Hinddinority and
Guardianship Act, 1956 (Act 32 of 1956).

(xxvi) Miscellaneous Criminal Cases under Sectiv95(1) (a), 476, 478 and
480 of the Criminal Procedure Code, 1898.

(xxvii) (a) References under Section 146 (1) of t@ede of Criminal
Procedure, 1898,

(xxviii) Insolvency petitions under the Provincialolvency Act, 1920. Note-
Subsequent proceedings in connection with the sasodvency petition are to
be treated as part of the original proceeding, slmmlld not be registered as

separate Miscellaneous Cases.
(xxix) Application under the Charitable and Religious Tsusct (Act X1V of 1920).
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(xxx) Cases under the Wagf Act, 1955, and appbecesti for the sanction
required by the Muhammadan Law for the transfaVakf property.

(xxxi) Applications under Section 5 of the Religpop&Endowment Act, 1863
(XX of 1863).

(xxxii) Applications under Section 13 of the Bindoney-lenders (Regulation
of Transactions) Act, 1939 (Bihar Act VII of 1939).

(xxxiii) Applications for deposit of money und&ections 15 and 24 of the
Bihar Money-Lenders Act, 1938 (Bihar Act Ill of 183

(xxxiv) Cases arising out of Election Petitions anthe Bihar District Election
Petitions Rules, 1939.

(xxxvi) Cases arising out of Election Petitions andhe Bihar Municipal
Election Petitions Rules, 1941.

(xxxvii) Case under Section 82A of the Indian Raiyxs Act, 1890

(xxxviii) Applications under Sections 28(3)29(3)],32(3), 43(1), 47 and 48 of
the Bihar Hindu Religious Trusts Act (Act | of 1951

(xxxix) Application under Section 30 of the IndualrFinance Corporation
Act, 1948 (Act XV of 1948).

(xlI) Applications under Section 11 B of the Bihar Builgés (Lease, Rent and
Eviction) Control Act, 1947.

(xli) Applications under Sections 11, 22, 32, 38, 81, 46, 49,53, 71, 72, 73 and 74 of
the Indian Trust Act (Il of 1882).

(xlii) Applications under Sections 75, 89, 113, 1234, 240 and 614 and cases under
Sections 118, 144, 163, 196, 219, 304, 307 andoBTe Companies Act, 1956 (I of
1956)

(xlii) Applications under Section 22 of the HindBuccession Act, 1956 (Act 30 of
1956).
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(xliv) Applications under Sections 31 and 31 (1l)tlk¢ State Financial Corporation
Act, 1951.

(xlv) Applications under Section 11 of the BiharnBhayat Samitis and Zila
Parishads Act, 1961.

(xlvi) Petition under Rule 149 of the Bihar Panchiayamitis and Zila Parishads
(Elections, Co-options and Election Petitions) Rulk963.

(xlvii) Applications under Sections 46 and 47 of ttharkhand Waqgf Act, 1947.]

(iii) Miscellaneous Appeals

432. The following are classed as Miscellaneous Appeals
(i) Appeals from orders under Section 104 (1) amde® XLIIl Rule 1, of the
Code of Civil Procedure.
(i) Appeals in Miscellaneous Judicial Cases.
(iii) Appeals under Section 17 of the Payment ofgé& Act, 1936 (IVV of
1936).
(iv) Appeals under Section 73, sub-clause 2(b)hef Bihar Hindu Religious

Trust Act (1 of 1951).

(v) Appeals under Section 9 against orders undetic®es 5 and 7 of the Public
Premises (Eviction or Unauthorised Occupants) 2@58.]
(vi) Appeals under Section 11 (1) (i) of the Bihar L&amtroachment Act (Act
XV of 1956).

C. COMPILATION OF STATEMENTS AND RETURNS

433. For the purpose of Periodical Statements, suitghiich preliminary decrees
are made under the provisions of Order XX of thellGtrocedure Code and suits
for the foreclosure of a mortgage or the sale demgption of mortgaged property
in which a preliminary decree is made under thevisions of Order XXXIV will

be considered as, disposed of when such prelimoecyee is passed. Subsequent
proceedings are to be treated as a continuatitimecfuit. A separate statement of
suits in which final decrees have been passed atesbor remain to be passed
(but not including those the records whereof hasmenbsent to the Record-room
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under notes 2 and 3 to Rule 247, Part Ill, Chapieshould be furnished every
quarter in Form No. (S) 7-B.

434. A case in which a defendant havings appeared atirdtehearing, fails to
appear at an adjourned hearing, and a decree s&gagainst such defendant,
should according to the decision reported in Indiaw Reports 23, Calcutta, 738,

be exhibited in the periodical returns as "decr=egarte".

435. The following cases should be treated and showmnirasontested"”, namely,
all cases in which the only question or questiolisnately decided on, or with
show of contest, are

(1) a question regarding the amount or apportiorirakEaosts;

(2) a question regarding payment by installments;

(3) an unsubstantial question as to the rate efast; or

(4) in rent suits, a question regarding the awaranoount of damages.

Note-Such cases should be shown as disposed afridassion or compromise

as the cases may be.

436. A case is not said to be received or disposed dfdnsfer except when it is
passed from one Court to another by an order. Gaket have been left by the
Presiding Officer to his successor in the same Care not to be treated as
transferred. Where, through mistake or otherwisease has to be transferred
from one file to another in the same Court, theuool "Pending” must be

corrected, and explanation given in the next return

437. Applications under Section 39 of the Code of CiRilocedure for the
transfer of decrees to other Courts for executiare not applications for
execution and, whether granted or refused, shootichppear in the returns at all.
If a decree be transferred for execution by a sap@ourt to a subordinate Court
of its own motion after an application for execuationder Order XXI, Rule 10,
has been filed and execution ordered under Orddr RXMle 17, that application
should be shown as disposed of and received bgfaann any other case the
receiving Court is not to make any entry in itauras until it receives from the
creditor an application for execution under thattea. If, after proceedings have

been commenced in any Court on an applicationXecation, the creditor makes
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an application for transfer to a Court not subaaithn and the Court complies with
it under clauses (a) to (d) of Section 39 (1) theecpending in the transferring
Court shall be returned as disposed of by trangfleere satisfaction of the decree
has not been obtained at all on the applicatioref@cution; and as disposed of
on its merits, when part satisfaction has beenidda but, as directed above, it is

not to be noticed in the receiving Court's retaaseceived by transfer.

438. In order to obtain the average duration of ca#es,aggregate number of
days for which all cases were pending before therQoust divided by the total
number of such cases.

439. As regards suits, cases or appeals the date gfrédsentation of the plaint,
application or memorandum of appeal shall be camneml as the date of
institution, unless some defect or omission reguie® be amended before the
plaint, application of memorandum of appeal caratmitted, in which case the
date of admission after amendment, shall be redaadethe date of institution.
With regard to plaint, application or memorandunappeal, which is rejected for
non-compliance of defects and applications to eteedate of their presentation
should alone be considered.

Note-When a plaint is admitted after the date orclvit is presented, the date
of admission should be shown below the date ofgmtasion in column 1 of the

register of civil suits.

440. When an order has been made under Order XLI, Ruler 27 of the Code
of Civil Procedure, the case is to be consideredaasling before the Appellate
Court, and the time occupied in making the retuatied for, or in taking the

evidence, be counted as time occupied in the appeal

441 When an order of remand is made under [Order, Ruules 23 and 23A] of
the Code of Civil Procedure, the case must beddeas decided by the Appellate

Court, and must be brought on the file of the Lo®@eurt.
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442. The calculation of the duration of cases shall nbbade as
follows

(1) Except for calculation of average duration,esasestored or revived
under the provisions of the Code of Civil Procedanel cases received on
remand, shall be treated as pending from the datesttution (seeRule
439 above) and not from the date of restoratiovivad or of receipt after

remand.

(2) In calculatingaverage duration, the time that the suit,has dgtual
been pending in the Court of first instance shaltwhe be calculated. The
interval should be omitted during which an applmator review which has
been granted or an appeal in which an order foarehihas been passed, has
been pending in the superior Court. Revived sugg@ be treated as newly

instituted on revival.

(3) In respect of cases transferred from one Coureanother the
duration should be invariably calculated from thated of institution.
Advantage should be taken of the column in thernstdior "Remarks” to
show the extent to which the particular Court imragely concerned is
responsible for any delay, which under the Ruleguires explanation.

Note-The date of the transfer of a case by one tGsuwrdinarily to be
taken as the date of its receipt on transfer bythemnp any instances of

unusual delay should be notified in the explanation

443. Gazetted holidays, Sundays and vacations shoeldinbluded in the
calculations but where a long series of holidaya wacation is a serious factor in

delay this should be noted in the remarks column.

444. Separate accounts must be kept of the time cagether suits or appeals,
were pending (1) from the date of institution tagoral or first decision; (2) from
date of application for review or revival to dafefinal disposal of the application,
and if the applications has been granted, fromdtéite of granting to the date of
final disposal of the case; (3) from the date afeorof remand to the date of the

new decision under such order.
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D. SUBMISSION OF PERIODICAL RETURNS

445. Monthly and Quarterly Statements should be debpdtdy Subordinate
Courts to the Principal District Judge on or beftine 5th of the month next
succeeding the period to which they relate and AhB8tatements on or before the

20th day of the new year.

446. Quarterly Statements should be submitted by thechal District Judges to

the High Court on or before the 15th of the momgltrsucceeding the period to
which they relate; and the Annual Statements aleitlh the Annual Reports on

the administration of Civil Justice on or before ttbth February of each year.

447. Punctuality in the submission of statements mesinkisted upon and the
Principal District Judges should be careful to takeessary steps to ensure the
accurate compilation and prompt despatch of theesam

448. Except where specially provided, the returnsraeant to show separately
the work of each Court and not the work of eachad®ffwho may have presided
during the year in the same Court. Officers’' namesd not therefore be given.
Where a Small Cause Court Judge presides over thaneone Court the returns
must show distinctly the work of each Court unldss figures required are mere

totals for the "class of Court".

449. Where the figures given in any return differ frdmose given in any returns
previously submitted, explanations should alwaygyiven in order to avoid the

necessity for a reference in the matter.

450. Officers having work in more departments than sheuld always note in
their returns how their time was apportioned betw#e various departments.
This is necessary to enable the Court to judge lvdnghe work done, is sufficient,
and to admit of the officer's salary being cornecapportioned in the Annual

Returns between the various departments.
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451. In the Periodical Returns submitted to the CbyrPrincipal District Judges
the returns of all Subordinate Courts including $r@ause Courts, as well as

those of Additional Judges, should be incorporated.

452. Where, in the general statement compiled for asyridi, the total of the
column "Received by transfer" differs from thattbé column "Disposed of by
transfer” the reason should be explained, and asgsctransferred from or to
other State should be noted particularly, as tHermmation is required in the

preparation of the Court's general returns.

453. When a statement is blank it should not be subthii note to that effect

being sufficient.

454. Principal District Judges are expected careftdlyexamine the statements
submitted by the Subordinate Courts and to satisfynselves that the business in
those Courts is transacted with due despatch aat dhse receive personal
attention in execution as well as before decreey®hould also examine at least
half-yearly a certain proportion of the recordstdato the Record-Room for that
purpose. Where a Principal District Judge is unablelo so himself he should
cause the records to be examined by the seniorr@ubte Judge [Civil Judge

(Senior Division)] under him.

(A) Compilation of entire statement and returnreferred to above shall be stored in
computer with up to date entries by respective cous and along with the printed
copies its CD/Floppy will be prepared as and whenequired by the superior courts

for onwards transmission.

455. In all Quarterly Statements the number of daysndguwhich any Principal
District Judge or Subordinate Judge [Civil Judgeni8r Division)] or anyMunsif
[Civil Judge (Junior Division)]has been absent from Court owing to temporary
indisposition or other cause should be noted ircttemn for remarks.

456. (a) Explanation of the delay in the disposal otsuetc., shall be submitted
half-yearly to the Principal District Judge by tlSbordinate Courts. These
explanations are required (1) in cases dealt witheu the Small Cause Court
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Procedure, (2) in Miscellaneous Judicial cases(@8hih Miscellaneous Appeals,
when a suit, case or appeal has been pending fiar tin@an six months or (4) when
a decree has been for more than six months undsugan. In the case of all
other classes of suits and appeals from decre@daretions are required only
when such cases have been pending for more thayeameln the case of Rent
suits, Principal District Judge need make enquity d the number entered in the
Quarterly Statements as pending for more than tm@a#®hs is unusually great.

(b) The above explanations shall be submitted ¢oRhncipal District Judges
in Form No. (S) 8.

(c) Principal District Judges are at liberty, i€ththink it necessary, to call for a
full explanation from any Subordinate Court in nebto any case on its file. Any
case which calls for special notice should be bnbug the notice of the High

Court.

457. Principal District Judges will submit, with thein@rterly Returns, a concise
statement in Form No. (S) 7, regarding the outafrwwork shown by each of their
subordinates, and an expression of their opinioargndeficiency apparent in this
respect. These statements will be taken into cersmitbn by the Court in
connection with transfers and promotions in theeSladicial Service.

Note-The number of withesses examined by AssiSassions Judges is not to
be included in column 11 of the Statement.

458. Most of the Annual Statements can be readily
compiled from the Statistical Registers. In theeca$
others, it is essential that the requisite infororat
should be collected from time to time, so as to be
available without delay at the close of the yeartHe
latter case Principal District Judges should befchito
require the proper officers of their Courts, andtlod
Courts subordinate to them, to collect the infororaat

convenient intervals.
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IHI-ANNUAL REPORTS

459. Principal District Judges shall submit to the HiGourt, along with the
Annual Returns and Statements, a Report for the tpeswhich these refer upon
the administration of Civil Justice and tabulatestaents in Forms No$§S) 22-28,
which should contain opposite remarks as to ansease or decrease of business,
or the like, shown in each: These tables shaluohelthe figures for all the Courts
of Small Causes and the regular Civil Courts irhedistrict, separate totals being
given for each of these classes of Courts. Prihdipstrict Judges should be
careful to avoid treating their Annual Reports aatters of routine, and are
expected to see that the entries in the tablesided in them, and those of the
corresponding Annual Statements, agree, as they daysxactly. The failure to
explain discrepancies between figures given in sumocessive Reports, which,
in"the absence of special reason, ought to beia#nis also a matter which leads
to much unnecessary correspondence, and shoulblukd.

460.(a) The High Court does not consider it necessapréscribe the use of any
particular from of Report, leaving it to the Pripal District Judges to put on
record the main features in the administrationhaf year in the manner which

may appear to them most suitable.

(b) The following matters must, however, receiotice :-
() The condition of Judicial Buildings.
(i) The state of the Judges Record-room, which tniogs ascertained by
careful enquiry, and not from the mere report efRecord-keeper.
(i) The extent to which effect has been giventhe Rules regarding the
arrangement of the records in the course of thad, tend to the Rules
regarding the destruction of useless records.
(iv) The condition of the Judge's Library.
(v) The model in which effects given to the Ruleslating to the
employment of Civil CourAminsand other Commissioners.
(vi) The working of the Rules framed under CoueeFAct (Rule 383, 384

(vii)) The result of the examination of the recorofs cases decided by
Subordinate Judicial Officers (Rule 454
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(Viii) The effort of the officer in settlement of the matter by ADR
mechanism.

(ix) The extent to which the presiding officer hasbenefited out of the
training courses imparted to him in recent past byJudicial Academy,
Jharkhand and its application in disposal of the caes.

(X) The effect of recent legislation on the workirfghe Courts.

(xi) The date on which each Subordinate Court in disgrict was last

inspected by the Principal District Judge.
461. The character, qualifications, and official mewofsthe several subordinate
Judicial Officers should be made the subject okpasate report; in which the
work done by, and the result of appeals from, esfher ought to be analysed
and commented upon, only as aids to forming a jugnas to their respective
deserts and fitness for promotion. This is not haveto debar Principal District
Judges from recording in their Administration Répa@any instance of special and
distinguished merit on the part of any subordinaffecer, which they consider
deserving of special mention and entitling the persdicated to the favourable

notice of the Court or of Government.

Note 1.-Such reports should set out clearly andetersufficient particulars to
enable the Court to form a correct and definitegjudnt on the merits of the
officer reported on; and to ensure this, it is 3saey that they should indicate any
special merits or defects which may exist in hisecan case of a very bad report it
is desirable. If possible, that the unfavourableaittishould be very briefly
illustrated. Principal District Judges should foantlear and reasoned estimate of
the merits and demerits of the officers under tlagrh express their views clearly
and fully. Where a Principal District Judge hasskide or nothing of the work of
any officer under him, he should say so in repgrtmthe High Court and should
take steps to ensure full reports being submittetthe following year. Where the
Principal District Judge has been newly postech&district he should submit to
the Court the report or opinion recorded by hisdpoessor and when the
subordinate officer has been transferred from aradlstrict, the Principal District
Judge should obtain from the Judge of the distnxt submit the report required
by this Rule. Where a Principal District Judge bBasn something of an officer's

work, he should record something more that suchueageneral expressions as
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"satisfactory"”, "good", "unsatisfactory"”, "bad" d¢hhe like. [If at the time of
submitting the confidentiall report it is found than officer has taken steps to
remedy any defect previously reported, mention khba made of this fact also in
the report and then with the Courts concurrence dffecer concerned should be
informed that his efforts at improvement have baeticed: If the confidential
report on the work and character of subordinateiciald Officers contain
remediable defects or any adverse remarks regamng@fficer which in the
opinion of the High Court should be communicateditm for his guidance and
correction, a transcript of the remarks will betdey the Registrar directly to the

officer concerned.]

Note 2.-Reports on the merits of an officer shounlhariably state whether the
officer exercises effective control of his officedaof any departments which may

be in his charge.

Note 3 The aforesaid entries shall be filled up star as practicable in the

ACR format as approved and supplied by the High Cort in this regard.



Jharkhand Gazette (Extraordinary), Thursdalf 22ne, 2017 174

PART VII
Legal Practitioners
CHAPTER |

The Qualifications Admission and Certificates of Legal Practitioners
in Courts subordinate to the High Court.

General

462."Legal Practitioner” means an advocate defined undesection 2(i) of the Advocate Act,
1961

Now the Advocates are the only recognized class pérsons entitled to practice law in courts
through out the territories of India to which the Advocates Act applies.

CHAPTER II
Rules regarding Vakalantnamas

463. When avVakalantnamas igiven by a party, who can sign his or her name, it
must be signed by the party. When the party casigst his or her name, the
Vakalantnamasnust be endorsed as follows-

I, A. B., do hereby appointed C. D., Advocate tbfac me in the above named
case, in token whereof | have affixed my left thuimipression in the presence

of E. F.
X (Left thumb impression)

and I, E. F, do hereby attest the above thumb isgpma as having been affixed in
my presence by A. B., who is known to me.
X (signature)

464. Vakalantnamas,whether executed by principals or their attorneys a
agents, shall not be required to be verified om.c@he responsibility in regard to
all such documents being properly and correctlyceted shall rest entirely with
the legal practitioners concerned

465. (a) No Advocatewithout accepting in writing &akalatnama shall act in
any case.

(b) No Advocateshall plead in any case unless he has (a) beaageddor
that purpose by anothédvocateduly appointed to act for party or (b) filed a
memorandum of appearance under Order lll, Ruletheivil Procedure Code.
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466. (a) Advocate mustunderstand their responsibility to the Courts inicththey
practise in the matter of acceptiMakalatnamadrom the parties themselves or from
persons professing to be authorized by specialeoegl powers-of-attorney to act on
behalf of other persons.

(b) The Courts acceptakalatnamasn the responsibility of the legal practitioners
filing them. An Advocateaccepting avakalatnamapurporting to be executed by his
client in person is bound to satisfy himself thatvas so executed. When it purports to be
executed by a third party on behalf of his clieatitfibound to ascertain that such person
has been duly empowered by the client to appoirAdwocate and has himself executed
the document.

(c) No Advocateshall receive &akalathnamarom a person who is unable to sign
his or her name, unless it bears an endorsemdém iform prescribed by Rule 463.

(d) Where there are more parties than one and thent to file separate
Vakalatnamas,the Vakalathamaof one may be received from any other similarly
authorised but if they desire to put in one andghmmeVakalatnamat may be received
from any one of them or from a person duly authemtiby any one of them without
special authority from the others.

(e) When aVakalatnama is filed by anAdvocatehe shall endorse on the back of
it the date of acceptance, the name of the penson Wwhom it is received and if such
person is neither the client himself no¥akil nor a Pleader shall state the precise nature
of the authority, with date, of that person. Hellshiso certify that he has satisfied
himself that he does not appear nor hold brietheropposite party.

(f) A Vakalatnama,which has been filed in Court may, subsequentiyh wihe
permission of the Presiding Officer, be acceptea person whose name appeared in it at
the time when it was filed. In the case of suchssgent acceptance an endorsement

shall be made as in the case of the first acceetanc

(9) A Vakalatnamafiled in Court may, with the permission of the Rdasy
Officer, be transferred by one Pleader to anotlaened in such/akalatnamaprovided
that the transferee signs-the endorsement madeebyriginal holder under sub-clause (f)
of this Rule. But a Pleader cannot transfer Wiakalathamato another Pleader whose
name does not appear in théakalathama without an express power in the

Vakalantnamas
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Note-An Advocate’s registered clerk cannot transfé&fakalantnama to any other

Advocate.

467. Advocatescannot without a special power in theakalantnamasor
unless distinctly authorized by a separate instnipre@ceive sums to deposit in
Court. If the record containing théakalantnamaspr separate instrument has
been sent to the Record-Room, and such authorityatabe proved without
reference thereto, th&dvocateconcerned should be required to endorse on the
application or on payment order or on the petitfon the satisfaction of the
decree, as the case may be, a certificate to fieeteghat he has the requisite

authority to file the same.

CHAPTER Il
Miscellaneous

468. No Judicial Officer shall be allowed to practice asAaivocate during the

term of any leave that he may obtain from the Court

469. An Advocate, or Attorney of a High Court other ththiat of Jharkhand is
not entitled to practice as such in the Statelltdrkhand unless he ordinarily
practices in the Court on the roll of which hemgdezed or some Court subordinate

thereto.

470. Advocates appearing in the Supreme Court, Subdali@aurts, Tribunals
or authorities shall wear the following dresses- .
1. Advocates other than Lady Advocates
(a) a black buttoned Up Coat, Chapkan, Achkan, lBB&lecerwani and White
bands with Advocate's Gowns, or
(b) a black open breast Coat, white shirt, whitkacostiff or soft, and white
bands with Advocate's Gowns.

In either case long trousers (white, black or blsicipped or grey) or Dhoti.

2. Lady Advocates

(a) Black and full or half sleeve jacket or blousjte collar, stiff or soft with
white bands with Advocate's Gowns.

(b) Sarees or long Skirts (white or black) or flare
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Provided that wearing of Advocate's Gown shall Ipgiomal except when
appearing in the Supreme Court or in a High Court;

Provided further that in Courts other than the Sopmr Court, High Court,
District Court, Sessions Court or City Civil Cowrtblack tie may be worn
instead of a band.

Provided further that wearing of black coat in suen shall be optional in
district courts.

471. The expression "Registered Clerk” means a clerk ishemployed by an
Advocatein connection with his legal business and who gstered under these

Rules.

472. A registered clerk shall for the purpose of perfoignthe ministerial part of
the work of his employer's office have access tp @aurt in which the latter is
authorized to practise and to such of its miniatesificers as may in that behalf
be designated by the Presiding Officer of such Cour

Note 1.-This does not authorize a registered clerk tangmle the office of any
Court.

Note 2.-No person employed by akdvocate other than a registered clerk shall
be allowed access to any of the Courts of theidistr to have any dealing with
the ministerial officers attached thereto.

473. Not more than two clerks at a time shall ordiryalié registered.

474. At Sadarstations the registering authority for all registerclerks shall be
the Principal District Judge. At all other statipaach authority shall be the senior
Judge (unless the Principal District Judge otherwisects) where there is Civil

Court, and the Sub Divisional Officer where thex@o Civil Court.]

475. (a) Every application for the registration of ar&l shall be made to the
Registering Authority by the Advocatiesiring to employ him. It shall also be
signed by the clerk proposed to be employed.

(b) Such application shall be on plain paper aradl slontain

() a certificate from-theAdvocate thatthe person proposed is to the best of

his belief fit to be so employed and will be emmdyona fidein his own service
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and for the purpose of his legal business andnbatill make it a condition of his
accepting a brief that remuneration shall be paitlis authorized clerk or clerks
of an amount not less than five per cent of the ga&l to him subject to a
minimum of Rs. 50;
(i) the name of names of other registered cldaflany, under him;
(iii) a statement declaring that he has no unreggsk clerk and undertaking
not to employ any such clerk during year.
(c) The registering authority on receiving the aggilon may
(i) dispose of it at once when the person progasé&nown to him; or
(i) refer it to the Bar Association befdhesir opinion; or
(iii) make such other inquiry as he thinks necessar
(d) When the registering authority is of opiniomatlthe person proposed is a fit
and proper person to be employed as a registeeekl loe shall enter his name in
the Register of Clerks [Form No. (R) 25] and iskm&im a card in Form No. (M)
21]. These cards shall be strictly non-transferablké shall be returned at the close
of each year when clerks must be re-registered.
(e) Each registering authority shall at the begigrof the year send a copy of
his register and of all subsequent additions ameralons therein immediately
after they are made to the other registering aitthaf any, at the same station for

information and for incorporation in his register.

476. The procedure in Rule 475 shall apply to annualeggstration. As
soon as a card (new or renewed) is ready for dglimenotice thereof shall
be posted in the Court-house with an intimationt thavill be liable for
cancellation if not taken delivery of within 15 dajrom the date of the
notice. No card which has been lost or cancelled lma renewed without
payment of fee of R580 to be credited to Government. The same fee shall
also be levied where akdvocate appliesfor registration of a clerk in place
of another unless he gives up the card of suchr othek.

Note-A list containing the name of the clerks wlawvé not renewed their cards
should be posted in the Court house with an intfonathat they are liable to
penalties if. found working without having renewbdir cards.

477. Any registering authority in the case of a clergiséered by him may

for reasons to be recorded in writing and afterringathe clerk in his

defence order his suspension or removal from thgister and the
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cancellation of his card. Every order of the remi®hall be communicated

to the other registering authorities of the distric

Note-Proceedings taken against clerks under thHisrgle are administrative
and not judicial proceedings.

478. No clerk registered as the clerk of oAdvocate work or do business on

behalf of any otheAdvocatein any case in which his employer is not engaged.

479. No clerk registered as the clerk of a particdldvocate shall, except in the
absence of his employer, pass or hand over to anAtvocate paper written by

him to be filed in a case unless such paper alacsldas employer's signature.

480. In exercising the powers mentioned in Rules 47d 4r5 the Subordinate
Civil and Criminal Courts shall be subject to thengral control of the Principal
District Judge.
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PART VIII
Libraries, Forms and Stationery
CHAPTER

481. The Head Clerk of the Administrative Office or tlAecountant at out-
stations is to be appointed librarian of the Offldbrary. He will be primarily

responsible for the custody and preservation obtiaks therein; but this will not
relieve the Judge or other presiding authority frdm general responsibility
devolving on him as Head of the Office.

482. (a) Separate registers of all books, reportsirmstrespectively received in
Ithe library shall be maintained. As soon as amghs received in the library, it
must at once be entered in the register, in cat@l@nd in the computer. Once a
quarter the clerk in charge of the Library will suibthe register for inspection to

the Register —cum- Judge In-charge.

(b) Catalogue-Correct catalogue must be kept uphe books in the
Library. No particular form is required but thealague should be of stout paper,
and strongly bound to be preserved forever. Undeh elass where all entries
relating to existing books have been made a certamber of blank pages
should be left for future entries. At the end oé ttolume a few blank pages
should be reserved for the purpose of enteringethdnooks of any class for
which the space allotted has proved insufficielie iecessary cross reference to

such pages should be made.

Note-The proceedings of the State Legislature atigbropublications
referred to in Rule 253 of the Bihar Records Manufbl1, should be treated as

books for the purpose of this Rule.

483:. Each book must have a number labelled upon it spording to a number
in the catalogue, and, as fresh additions are natlee Library, they should be
labelled and numbered in like manner. Each boolulshalso be marked on

several leaves with the office stamp.
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484. (1) When any officer requires a book from the Iigrahe shall send a
receipt for it on a slip of paper, which shall lketurned when the book is returned

to the library.

(2) The librarian shall enter in a register to leptkin the following form for
the purpose-

(a) the serial number;

(b) the name and number of each book removed thanibrary on that day

and not returned before the close of the day;

(c) the date when it was removed;

(d) the name of the person to whom issued;

(e) the borrower’s initial with date / initial ofhe

person who received

(f) the date of return and the librarian's initial;

(9) the date of each reminder; and

(h) remarks.

(3) When the signature of the receiving officer roain be conveniently
obtained the requisition slip-receipt which is alsecessary in the case of the
Judge to whose office the library is attached, khdne filed in chronological
order, serially numbered and the serial numberredtan column 5 of the above

register.

485. The preceding Rules shall be applied, as faoasiple, to the Courts of the
Civil Judge (Senior Division) an@ivil Judge (Junior Division)Catalogues must
be kept by every such officer of such Regulatigxtds, Gazettes, etc., as may be
furnished by Government for the use of his offiaed no receiving charge of
any judicial post, the relieving officer shouldist himself that the Library of
the Court to which he is appointed is complete andjood order, and the
catalogue correct. Should any books be found wgntin their condition
materially damaged, he should report the fact withdelay to the Judge to
whom he is subordinate, or else he will be heldvanable for the deficiency.
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486. The copy of the Government Gazette supplied to Rhacipal District
Judge should be bound in yearly volumes and kep2%oyears, important parts
of the Gazettes supplied to other officers, suchcastaining Bills, Acts,
Notifications of the Government, etc., should besgrved for 12 years and other
unimportant parts should preserved for 3 years .oRbrts which are to be
preserved for 3 years only need not be bound. é&tetkpiry of the said period,

they should be sold.

487. Principal District Judge should from time to timespect the books and
weed out duplicate copies of superseded editioms bemoks which are of no

further use. They may be sold to the best advantage

(A) Entire process of Library maintenance shall bedone under the forgoing
rules, in computer also

488. At every district headquarters a separate clerkl dl&a deputed to have
charge of the combined stock of forms and statypmequired for all the Courts
thereat. He will be known as the Forms an Statwpi@erk and shall work under
the supervision of the Accountant. At every othiatisn where Civil Courts are
situate, the Accountant shall hold charge of themlwoed stock of forms and
stationery. Issue of forms is to be made on writtequisitions containing the
following particulars

(i) Description of forms, (ii) Purpose for whichgured, (iii) Number required,
(iv) Name of person, (v) Remarks.

The requisitions shall be put up before the Judgeharge of the form who
will pass necessary orders and the forms will sea@d accordingly. Supplies, if
ordered, should be issued by the clerk-in-chargemB and Stationery, once a
week to the Registrar-cum-Judge In-charge of eamirtCand to parties daily, at
an hour to be fixed by the Judge-in-charge of Fomnsl Stationery. The
requisition slips should be retained for two years.

489. The Forms and Stationery clerk shall maintain aireescounts of receipts
and issues.
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490. Each entry of the receipt and of the issue of blamdks of peremptory cash
receipts [Form No. (A) 21 ] in the register of fameceived, issued and in stock
[Form No. (R) 30] shall be checked and initialledthe Judge-in-charge as soon
as possible after it has been made.

(A) Each entry so referred to above shall also beéaed in computer.

491. The forms shall be arranged on the racks by graupscordance with the
classification given in Volume Il and the name atl form with Schedule and
serial number shall be shown against it on thefshAdboard indicating the name

of each group Qf forms will be exhibited againsttsgroups.

492. The Cashier will keep the supply of the saleablen These forms can
only be issued to the public by the Cashier.

Note 1.-For Rules as to the indent and supply, etcfoohs, see the Rules

prescribed by the Government for the supply andgbdysof printed forms.

Note 2.-For Rules as to indent and supply of stationseg, Stationery Manual.

Note 3- The specimen forms given in Civil Court Ruds volume Il & Criminal rules
volume Il will also be kept in the stationery depatment. In case of extraordinary and in
urgent need of any form which is out of stock andhere is no likelihood of its supply in
near future and demand of the form is so urgent, inthat case, the Principal District Judge

may order for preparation of the copy of the said érm for the use of the requisitioning
Court.
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PART IX
Miscellaneous Instructions
CHAPTER
I-OFFICE
493. No one not being a member of the office establesimvill be permitted to

enter any office room without the special permissadthe Presiding Officer.

494. At the entrance of each office room occupied byksl®r copyists, a wicket
gate shall be placed which no outsider shall bewald to pass. Outside the
entrance a board should be hung in a conspicuace glaving printed upon it
both in English and vernacular "No admittance fog public”. All transactions
between the public and the office shall be oves thicket gate as far as
practicable and no one will have access to any rneewiltthe establishment except

to such officers as the Principal District Judgeynmahis discretion direct.

495. Judicial Officers will see that as far as preaie these officers sit near
doors or windows to be accessible to the publiceWhhis is not practicable,
outsiders may be allowed to come up to their talideshe transaction of any

business.

496. Each clerk will keep a duty card in the followingyrn. It will be signed by
him and by the&shirestadar-
Name of Clerk Depagnt

Nature of work

Authorised Unauthorised Miscellaneous Remarks

reqisters reqisters duties
1 2 3 4

Note 1.-The card is to be signed by tBairestadar andhe clerk concerned
and a duplicate of the same similarly signed ibeédkept in the shape of a bound
book by the ministerial head of the department kocty the clerk belongs. Such
ministerial head of the department will be respblesior having all changes in the
nature of work of each officer under him duly eeteon the cards affected. These
cards shall be preserved for a period of twelves/&dam the date of their revision

and then destroyed.
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Note 2.-A separate Duty Card shall also be maintained bySthieestadar,
which will be signed by him and by the RegistraBatar Station of the Judgeship
and at such stations where there is no RegistmDiity Card shall be signed by
the Principal District Judge.

497. (i) The Shirestadarevery Court will be held responsible for the duel an
prompt performance of all duties connected withrtteagement and supervision
of the office. He is responsible for the conditiohthe office, the records kept
there and the work done by the staff employed.

(i) It is his duty to insist on the regular andi@ént discharge of all kinds
of business for which any and every member of gtalbdishment is responsible,
to exercise proper personal control and supervigmmake himself thoroughly
acquainted with each man's work and check it fretjye to give proper
instructions regarding the maintenance of registets, and the performance of
other duties, and to see that the Rules and Oxfettse High Court are strictly
carried out.

(iii) He shall inspect once every quarter the wofkeach member of the
staff and submit his inspection report, to the iélieg Judge. At the first 'sign of
arrears in the work of any officer, or of such pree of work as is likely to cause
arrears, the matter must be reported at once tBribmding Judge and all cases of
unreasonable delay in the disposal of businesscamdkict and neglect or
improper discharge of duty should be promptly bldaug his notice. Whenever a
ministerial officer of the establishment is abootgo on leave or transfer, the
Shirestadaishouldreport to the Presiding Judge arrears in his wibdqy.

(iv) The last Saturday of each month should beaseétle as a "clearance
day" on which day cases will not be heard except p@ard sessions cases and
other urgent criminal work. On the "clearance dawyfijch will not be treated as a
holiday, clerks will make up their arrea&hirestadarswill do inspection, and the
Presiding Officer will finish pending judgments,nsider theShirestadar'seports
and do some inspection himself when necessaryPTineipal District Judge will
make a thorough inspection of the diaries of al subordinate Courts once a
month on the clearance day or on any Saturday @m avholiday. Plaints, urgent

petitions and appeals may be filed on a "clearash@ag'. Wherever the last
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Saturday of the month is a holiday (except wheralls during the annual
vacation), the working day next preceding that defi will be observed as

"clearance day".

498. (1) Judicial Officers should see that the Ruletha Board's Miscellaneous
Rules, relating to securities of officers are falea mutatis mutandisn the case
of ministerial officers of civil Courts who are naéged to furnish security.

Note-Rule 208 of the Board's Miscellaneous Rulepliap generally to
officers who handle money and provides a scaleecliisty varying with the
amount of money handled, whereas Rule 220 apple=ittain named officers
who do not ordinarily handle money but have to tewaluable documents. The
accountant and other record clerks in Civil Coagdme under the latter category
and are required to furnish the security prescribdelule 220.

(2) Whenever it is found that the amount in thedsaof an officer handling
money is frequently in excess of the amount ofskeisurity, steps should be taken
to ensure that his security is promptly raisechegroper figure.

Note-The power to reduce the security in exceptiocnaes is vested in the
State Government alone and the Principal Distudigé has not been empowered

to exercise the function.

499. The attention of Judicial Officers is drawn to flodowing Rule (Rule No.
227) of the Board's Miscellaneous Rules
"Promissory notes and/or stock certificates of @entral Government or of
the State Government and savings bank deposit®dbdg security shall not
be returned until after six months from the datevadation of the office, but
security bonds should be retained permanentlyntkitis certain that there is

Nno necessity for keeping them any longer”.
II-CORRESPONDENCE

500. Save as provided in the succeeding Rule, the Railggesent in force,
framed by the Board of Revenue for the maintenapoeservation and

destruction of correspondence, shall be followe@iiil Courts.
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Note 1.-Correspondence includes returns and requisitifors records
required for reference in other cases.

Note 2.-The instructions given in the Court's Generdtdreno. 2, dated the
3rd December, 1928, regarding the preservation d@destruction of English
correspondence and the division thereof into ckasse B and C should be
carefully observed.

Note 3.-The correspondence register should be put uphe¢oPresiding
Officer for check once in a week. The preparatidérseparate pending lists is
unnecessary.

Note-4 -A Correspondence register of Principal Disict Judge shall be checked weekly by
Judge-In-Charge/Registrar.

501. Registers of letters received and issued shallds¢éroyed after the expiry of
twenty years from the respective dates of thedafiies made therein. A separate
permanent register of A class correspondence dhmalever, be maintained in
such form as may be prescribed by the PrincipatridisJudge. This register
should be entered up each year at the time ofaasy the B papers. As the B
papers are sorted out for destruction the fly leasleuld be brought up to date by
drawing a line through all entries except thosé qgdapers, and at the same time
the remaining A papers should be entered in thengeent register, the

description in the fly leaf being verified from tbeginal.

Note-TheShirestadar omwhere so directed by the Principal District Judge t
Head clerk, will be responsible for seeing that ithetructions given in this Rule

and the previous Rule are properly and punctualtyied out.

502. In the Courts subordinate to the District Counill be sufficient to keep
the letters received in one file and drafts ofeettissued in another, instead of

opening a separate file for each subject.

Note : General Letters and Circulars Orders of ktgh Court shall be kept in a guard file,
arranged in chronological order, with proper ind@xe similar guard file shall be maintained for
circulars of the Government of India and of thet&taovernment.
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MAINTENANCE OF GUARD FILES

Separate Guard files detailed below shall be maiettin Sub-ordinate Courts
0] Inspection note of the High Court Judges.
(i) Inspection note of the Principal District Judge.
(iii) Inspection note of the Presiding Officer and thgiBear, if, any.
(iv) High Court General Letters (Civil)
(v) High Court General Letters (Criminal)
(vi) High Court Circular Order (Civil)
(vii)  High Court Circular Order (Criminal)

(viii)  Misc. Letters of the High Court containing genenastructions as to
practice and procedure.

(ix) Govt. order and circular of the Appointment Deptt.
) Gouvt. order and circular of the Finance Deptt.
(xi) Govt. order and circular of the Law Deptt.

(xi)  Govt. order and circular of the Departments othent Appointment,
Finance and Law of the State Gowt...

(xiii)  Important notification of the High Court, which mag required for future
reference.

(xiv)  Important notification of the Govt., which may Ibequired for future

reference.

(a) Paper should be arranged in the Guard Files in
chronological order with a proper index and it ddaalso
be duly page marked.

(b) Misc. letter of the High Court should be enterétirlthe

Fly-Leaf of the correspondence and then placedhan t
Guard File concerned with appropriate notes madien
Fly-Leaf.



Jharkhand Gazette (Extraordinary), Thursdalf 22ne, 2017 189

(c) Similar files shall be stored in computer/disc Imavi
scanned copy of above referred letters.

503. Correspondence relating to any case shall beilddthe record of that case.

(A). All communications whether through fax / generateles / emails / speed
post intended for the High Court should be addikdeethe Registrar General,
unless they relate to case work in its Appellat€mil Revisional Jurisdiction in

which case they should be addressed to the Demdistar.

504. The pages and paragraphs of Annual and Inspecteporf&s and similar
lengthy communications submitted to the High Coshiould invariably be

numbered.

505 When a Civil Court has occasion to correspondh @itCourt of any foreign
territory, such correspondence should be addreasedrovided in C.P.C. and
Cr.P.C. and if such correspondence related to adtrative work it should be

addressed through the State Government.

I11- PRINCIPAL DISTRICT JUDGES AND SUBORDINATE JUDI CIAL
OFFICERS

506. (a) When presiding on the Bench Principal Distdeidges, District &
Additional Sessions Judges, Civil Judge (Senioridiown) and Civil Judge (Junior
Division) shall wear, over a dark-coloured coatjuamlge's gown made of back

alpaca, with Barrister's bands.

(b) Such members of the State Judicial service as baen called to the

Bar, may, if they prefer to do so, wear a Barristgown and bands.

507. Judicial Officers are sufficiently described by ithefficial designation, but
where there are more than one officer of the sdass posted at the same station,
they should be designated Bsstrict Judge-1, District Judge 2 likewise, 1st

Subordinate Judge [Civil Judge (Senior Division)],2"® Subordinate Judge,
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[Civil Judge (Senior Division)] likewise, Munsif ' [Civil Judge (Junior
Division)], Additional Munsif [Civil Judge (Junior Division)] likewise, as the
case may be according to the names or numbers Gloeirts bear; without any
reference to seniorityAn Officer of the Principal District Judge rank, shall be
appointed as Principal Judge (Family Court) to dealwith the cases falling
under the Family Courts Act in the stations where sch court functions. One
officer of the rank of Civil Judge (Senior Division shall be posted in every

District as, Secretary District Legal Services Abority.

508. It is not ordinarily within the province of Prippal District Judges to issue
general orders in the form of circulars to the diadliOfficers subordinate to them.
If there be any matter connected with the judiadninistration of their districts,
which in their opinion requires the issue of a gaherder for the information and
guidance of the Courts over which they exercisdrogrnthey should submit such
order for the confirmation and approval of the Hgburt, without which it should

in Nno case be issued.

509. Before leaving a district of which he has held geara Principal District
Judge should place on record, for the use of hisessor, his opinion of the
character and qualifications of every subordinathicial Officer employed in the
district.

510. (a) Principal District Judges are required toorépo the High Court any
formal transfer of charge in any Civil Court suboede to them including the
assumption by th&8arishtadar ottharge of the current duties oMaunsif's [Civil
Judge (Junior Division)[Court during the temporary absence of khensif [Civil
Judge (Junior Division)pr pending the arrival of his successor, and thelimay
over charge of the current duties of his office dyPrincipal District Judge
proceeding on circuit.

(b) When a Principal District Judge assumes angalshes charge of his
office he should report the fact to the Account@etieral, the High Court and the

Chief Secretary to the State Government.
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511. No officer of the Judicial Service shall be petadtto reside elsewhere than
at the headquarters of the station to which herighe time being posted, except
with the special sanction of Government, grantedxoeptional cases and upon
consideration of circumstances, brought to notigehe Principal District Judge
under whom the officer whose exemption from the eRid recommended is

serving at the time.

512. The attention of Judicial Officer of all gradesnsited to "the Government
Servant's Conduct Rules" regulating the condugiulflic servants in respect to

borrowing money, receipt of complimentary addressekthe like.

513 The Nazir shall maintain a register keeping tioeks of every governmental
property at the residence of the Judicial Officed &e will prepare an inventory
thereof on handing over the official quarter amgbalhen the officer vacates the

quarter.

IV- CONSTRUCTION AND REPAIR OF BUILDING FOR JUDICIA L
OFFICERS

514. (a) Principal District Judges are empowered toe gadministrative
approval to projects for construction of non-resitkd buildings under
the head "50-Civil Works" under their control, tbest of which does
not exceed Rs. 50,000. Projects estimated to ceghaexceeding Rs.
50,000 and not exceeding Rs. 1,00000 must be stgdommvith plans
and estimates, to the High Court for administratygroval. Projects
estimated to cost more than Rs. 1,00000 must bmiged with plans
and estimates for administrative approval to thateéStGovernment
through the High Court.

(b) Principal District Judges are further empoweré¢d accord
administrative approval to the additions, improvamend alterations, in existing
water-supply and sanitary installations under thadh'39-P.H.D." and in existing
electrical installations under the head "50-Civilohks™ of a non-residential
buildings, the cost of which does not exceed RsO@b and Rs. 5,000,

respectively.
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(c) Projects relating to residential buildings undbe head "50-Civil
Works" the cost of which does not exceed Rs. 75,@0@ additions,
improvements and alterations in existing water-sugmd sanitary installations
under the heatBB9-P.H.D" and in existing electrical installations under bHead
"50-Civil Works" the cost of which does not exceRed. 25,000 and Rs. 5000,
respectively, with plans and estimates, rent staténand average pay of the
incumbent of the post must be submitted to the Highurt for administrative
approval. All projects costing more than the amospecified above should be
submitted to the State Government for administeatipproval through the High

Court.

(d) Outlay on the first installation of water-suppsanitary and electrical
works in a non-residential or residential buildmegjuires the sanction of the State
Government and all such projects must be submittethe State Government
with plans and estimates (and also with rent stateénmand average pay of the
incumbent of the post in case of residential bndd) through the High Court.

(e) In framing such applications care should beemako satisfy the
requirements of the Resolution on the subject, ephain the margin, and in
particular, to explain clearly the degree of urgenchich attaches to reach
proposal. The funds at the disposal of Governmentthhe construction of
buildings are not ordinarily sufficient to meet dikémands and it is, therefore,
necessary to distinguish those which are of imnmediagency in order that due

priority may be given to them.

V-APPLICATIONS FOR TEMPORARY ADDITIONS TO THE STAFF OF
JUDICIAL OFFICERS

515 No application for temporary additions to thafsbf Judicial Officers of a

district will be considered, unless the causes lwhHxave brought about the
necessity for assistance, are clearly and fullylaarpd. It is desirable that the
High Court should know how far that necessity arif®m causes beyond the
control of the officers concerned, and how farsitdue to the incompetence or
inaptitude of individual officers. Without such arfnation, the Judges are unable
to fix with any certainty, the number of officersquired, for different districts

from time to time.
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516. If a Principal District Judge, when making such leggion, is of opinion
that the existing staff of officers has been andvaking to its full power a
certificate to this effect should be given.

Note 1-Further instructions are contained in GeneraldrstiNos. 3 of 20th
February, 8 of 28th April, 1902 and 7 of 14th Jul913, and 4 of 12th August,
1916, to which reference should be made.

Note 2.-For form of statement which should accompanyhsajplication, see
Form No. (M) 20. The statement should be submitietuplicate.

517. Additional officers appointed temporarily are, asRale, comparatively

junior and inexperienced. The simpler suits shahlerefore be transferred to
them for trial, while cases of a more complicatbdracter should be dealt with
by the permanent staff. Principal District Judges expected to see that the

services of additional officers are utilized to thest advantage.

VI- LEAVE AND EXTENSIONS OF SERVICE

A- [Leave of Principal District Judges and Distic& Additional Sessions
Judges]

518 . Applications for casual leave of absence duriagegted holidays or any
other day or any other leave applications applealvider the Jharkhand Service
Code and earned leave should be made by the FRainbDistrict Judges and
District Judges to the High Court. The earned leapglication shall be in
duplicate, one copy being sent to the High Couréali and the other to the
Accountant General, Jharkhand.

Note — When the services of any Principal Distdetdge or District &
Additional Sessions Judge on deputation or othervéase placed at the disposal of
the State Government or when any such officer ihas been permitted to be
employed under any department of the State Governhoresome other authority
he should submit his application for leave to ththarity concerned except in the
case of officers deputed in the Department of I(dwand the officers posted in
the Family Courts of each district, shall subm# bhpplication for leave to the
High Court.
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Leave of Officers of the rank of Civil Judge SeniorDivision and Junior
Division

519. Applications forcasual leave presented by officers of the stateciald
Service should be disposed of by Principal Disttisiges without reference to the
High Court in terms of the provisions of the Jhakth Service Code. Principal
District Judges should maintain a register of chlave in the prescribed form
but the applications for earned leave should beemtadhe High Court through the
Principal District Judges of the district.

520. Subordinate Judicial Officers should give timelytio® of their intention to
apply for leave on average pay or half average pajess very urgent reasons to
the contrary exist, leave on average salary willbegranted to officers who fail
to comply with this condition, and officers who &igate the sanction of the
Court will expose themselves to the risk of bemegated as absent without leave.

521. When forwarding applications for leave on averagg @ half average pay,

the Principal District Judge should invariably dgrthereon whether or not such
officer applied for and obtained leave during poens vacations; and if he did not
apply, whether, if he had applied for such leakkent having regard to the duties
he had to perform, the leave would have been giaontdim and other practicable

arrangements made for the work, or would have befised.

522. Officers of the State Judicial Service who desretain leave on medical
certificate or extension of such leave must folldwe procedure prescribed in
Rules 178 of the Supplementary Rules made by e &overnment in extension
of the Fundamental Rules.

(A) Directions contained in G.L.1/05 dated 21.06.0Bsued by the Jharkhand High Court
with regard to leave/ Casual Leave/Vacation Leavegkave of Absence during Holidays shall
be observed stringently in case of members of Subseinate Judiciary within the State.

(Copy of the letter annexed in schedule of Rulg
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VII-INSPECTIONS BY PRINCIPAL DISTRICT JUDGES

523. The Principal District Judge or each district iguieed to inspect annually if
possible, but if not, at least once in every 18 theneach of the Subordinate Civil
Courts and the Courts of Small Causes in his distnd to submit a report of his
inspection of each Court without delay to the Hgburt. It is not intended that a
Principal District Judge should make a long tourthee purpose of inspection, and
he should use the most expeditious means avaitdhlavelling to and from the

place where the inspection is made.

Note-1 The Principal District Judge may authorize Dstrict & Additional Sessions Judge to
do regular inspection of the Sub-ordinate Courts anually or once in 18 months, if, he is
unable to do this:

Note-2 Inspection note prepared by the P.O. and D.3hall be preserved for 12 years.

524. The object of an inspection is to satisfy, in thretfinstance, the Principal
District Judge, and afterwards, through him, thghHCourt, that the work judicial
and ministerial, in each of the Subordinate Coisrtsonducted strictly according
to law and according to the Rules prescribed byHigd Court; that it is disposed
of with regularity, punctuality and efficiency; amol detect and correct errors and
irregularities. The Judge should, however, remernttegrwhile his duty is, on the
one hand, to observe and correct errors, he istaleacourage, assist and advise;
he should clearly and Courteously explain all diffties occasioned by
inexperience or change of system, and should ifuw#e communication on all

topics of mutual concern.

525. The Principal District Judge shall forward a copyhis report of inspection
to the Presiding Officer of the Court concernedHm information and guidance,
unless for any special reason the Judge considseiould be withheld in which

case he will take the orders of the High Courtim thatter.

The copy of the inspection report shall be presktiwethe Subordinate Court
in a guard-file to be kept for the purpose, anghdll be the duty of the Presiding
Officer of the Court to see that the defects anelgularities pointed out therein
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are remedied as soon as possible and a note madestagach defect or
irregularity that this has been done.
The guard file is to be placed before the Principatrict Judge at every

inspection.

526. In making an inspection and writing his reporg ®#rincipal District Judge
should deal with the work of the Subordinate Caurder the following main
heads
(i) The working of the establishment -Thgll include the Administrative
Office, Library, the Accounts, Forms and Statione@opying, and Nazarat

Departments, and the state of the Registers, Ree@od the Record-Room.

Note:- Notwithstanding the aforesaid rules relatigp to inspection, the
guidelines given in questionnaire given in Letter a. 9553-53 dated 23 July
1980 be strictly followed by the head clerk (Shirdadar) while making report
to Judge In Charge/ Principal District Judge.

(i) The manner in which the Presiding Judge penforhis judicial work as
regards ability, temper, discretion and punctualithe Principal District
Judge should sit at least twice in a year in Cautttt the Presiding Officer,
and should note particularly whether due attenisopaid to the provisions
of the Code of Civil Procedure regarding the drayuirh the plaint and the
written statement of the parties before the Cotm¢, settlement of the
issues and the examinations of witnesses, as h&saoetasons given for
postponements or adjournments. He should remarkcplarly on the
degree of ability exhibited by the Presiding Offige examining parties
before him, in checking the putting of irrelevantegtions by the Pleaders,
and generally in the conduct of a case before him.

(i) The outturn of judicial work and state of tpending files.

(iv) Records of cases of the grantexf parteinjunction should be scrutinized to
see whether the instruction in Chapter IXA, Pais Garefully acted upon. Defect,
if any, in the application of the principal whiclo\gern the exercise of the powers
given by Order XXXIX, Schedule | of the Code of TiProcedure should be

explained to the officer whose work is inspected.
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527. (a) It is desirable that the Principal Districidge’s Record Room and
Offices be thoroughly inspected at least once ga&eih by the Principal District
Judge, or should he be unable to do so for anypnmeaghich should be explained,
by such Gazetted Officer subordinate to him as bg depute for the purpose.
An inspection by the Principal District Judge hithseust, however, be made at
least once in two years. A copy of the report apiection shall be submitted to
the High Court.
(b) An officer inspecting the Record-Room shouldl é@r the inspection

guard-file to see what action has been or in b&akgn on previous inspections.

and to note any undue delay or omission in thipaets
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PART X
Account Rules (Judicial)
CHAPTER |

I- GENERAL

528. The following Rules prescribe the procedure forrmbeeipt and payment of
money, and for keeping accounts to be observedfiigers exercising judicial
powers and dealing with money in that capacity. yTlagply to all Judges,
Additional Judges, Subordinate Judges [Civil Ju@genior Division)], Munsifs
[Civil Judge (Junior Division)land Small Cause Court Judges.

529. () "Out-station" means a Court not situated at @arma Treasury or a Sub-
treasury and includes a Court at or near a Sulsurgaluring such time as it may
be temporarily closed owing to the absence of thle-@visional Officer from his
headquarters.

(i) " Principal District Judge” means the officevhose accounts are
rendered to the Accountant-General, either forolma Court only or for his own
and Subordinate Courts and includes any officer wiay be vested with the
powers of a Principal District Judge for the pugad these Rules and in any
district in which a Principal District Judge is nfor the time being resident, the
principal Civil Judicial Officer at headquarters.

Note-In districts where there is no Principal D&dttdudge the principal Civil
Judicial Officers at the headquarters are the effiocvested with the powers of a
Principal District Judge.

(i) "Judge-in-charge™ means the officer who, wharo or more Courts at
one station are combined for the purposes of tRedes, supervises the single set
of accounts maintained for all the Courts so comthinWhen Courts are not so
combined each Judge is the "Judge-in-charge" adWwisaccounts.

(iv) "Day" shall be taken to close at 2 P.M. and timext day" to extend
from that hour to 2 P.M. of the following calendtay.

(v) "Month" shall be taken to close in Courts attdct headquarters at the
end of the last account day of the month; in CoattSub-treasuries at 2 P.M. on
the day on which the accounts of the Sub-divisidressury are finally closed for
the month; and at out-stations, at 2 P .M. of #&s¢ dlay on which the accounts can
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reach the Treasury in time for incorporation wtike fTrreasury accounts for the last
day of the month.
(vi) "Year" shall be taken to begin on the 1st April amalose on the 31st March.

530. A Principal District Judge cannot delegate his pewses regards accounts to
any of his subordinates. What he can do, when ategl necessary, is to
place any of the officers subordinate to him inrglkeaof accounts-without in
any way relieving himself of the responsibility fdre due accounting of all
receipts and payments. When this is done, the Judgwablishment will do all
the work in connection with the accounts, and timosdinate officer will sign
the papers as if he were placed in charges ofuhemt duties of the Judge's
Court, and to the Registrar-cum-Judge In-chargehef Principal District
Judge's Court (but of no other Courts at headgwsarstation) may be

delegated the duty of passiagallans.

531. Between 2 and 3 P. M., the accounts shall be mpd&and no transactions
shall take place in Court. If, under exceptionatwmnstances any transactions
have to be allowed after 3 P .M., they must beredten the same calendar day,
in the Court's accounts but bearing date the neehaay, and the receipt should

on the same day be verified by the Judge-in-charge.

Note-On the last working day of each month or wtrenTreasury closes at 1
P. M., it is necessary that the accounts be clasadon, and in this case the next
day shall extend from noon till 2 P. M. of the &lling calendar day.

532. The following are the heads of account in the muhtcounts under which
the money received and paid by Judicial Officers,uader their orders is
classified

(a) Civil including rent deposits and also compdiosafor land taken up for

public purposes.

Note-Any sum deposited in Court under Section 3)of the Indian Succession Act
(XXXIX of 1925), with an application for a certifice or for the extension of a certificate,

must be classed under Civil deposB8senote 3 to Rule 537.
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(b) Fines (judicial); refunds of the same.

Note-For refunds of fineseeRule 561.

(c) Stamp duty and penalties realized in CourtuRé$ of the value of Court-
fee stamps.

(d) Value of the unclaimed property of intestatesl abthers credited to
Government.

Note-The value of such property cannot be credite@overnment until the
time limited by law has expireg@ide Rule 610 ). For refund under heads (d) to (f),
seeRule 561.

(e) Other general fees, fines and forfeitures,, igeneral forfeitures and
forfeitures of earnest money of defaulting bidders.

(f) Miscellaneous receipts, that is, sale-procesfd®rms in Civil Courts, and
other items.

Note 1.-Details of accounts credited as "other #stershould invariably be
furnished to the Treasury Officer.

Note 2.-Service-books are sold directed from the treaswmrparties requiring
them. There can therefore be no cash receiptsioadcbount.

Note 3.-Other items will include deposit of the oris money under the
Guardians and Wards Act, whenever necessary.

(g) Sale-proceeds of old stores and materials.

Note 1.- Receipts under this head are credited to thad h&XXY-
Miscellaneous” in the Treasury Accounts.

Note 2.-The Treasury Officer should invariably be infadnof the nature of
the items, i.e., whether furniture or stores, etc.

(h) Peremptory receipts, i.e., withesses' expernmsesxners’' diet-money, boat-
hire, costs of adjournment, Amins travelling allowa, fees and expenses payable
to Commissioners, daily fees payable under the fRfwledeputation of peons and
other peremptory receipts.

Note 1.-Money-orders for the payment of withesses' egperor of any other
of the peremptory items falling under clause (hallsbe made payable to the
Cashier of the Court to which the money is remitiBade Cashier will receive the
money as provided in Rule 542 and will deal witlastdirected in Rule 548. The
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number of the suit and other necessary particglaall be entered in the coupon
which is attached to all money-orders.
Note 2.-The Civil Courts shall not receive postage stamp payment of

traveling and other expenses of withesses.

Note 3-The fee and salary of the finger print expertHa services on behalf
of a private party and also the fee for enlargen@nftinger prints shall be
recovered in cash in advance and dealt with asygeoey receipts. All sums so
received shall be paid by the cashier into thestraaas receipts of the Police
Department. Achallanin quadruplicate shall be separately prepared,ho¢hvone
copy shall be kept in the Court, another forwardét the cash to the treasury the
third sent to the office of the Deputy Inspectom@&eal of Police, Criminal
Investigation Department and the fourth retainedh®yAccountant. A copy of the
challan onaccount of the consultation fee and fee for phaphic enlargements
will accompany the documents sent for examinatinod a copy of thechallan
showing deposit of the cost for additional photpina enlargements (referred to
in Rule 388) if required and the fees and salaryhef expert together with a
certificate to show that the expert's travellingpwhnce has been deposited in

Court will accompany the requisition requiring #sgert's services.

Note 4.-The MNazir will purchase a Court-fee stamp of the amount actually
incurred, in deputing a peon and affix it on thegass under the signature of the
Presiding Officer in payment of the fees. The badaof the deposit, if any, will be
available for refund to the party.

Note 5-For payments of sums received under head (hiRa&e535.

533. The receipts and payments under head (a) must appetne Courts'
account in detail but in the Treasury Account iniclmha personal ledger account
only is maintained for this head, the daily tot@afilseceipts and payments made at
the Court and the individual items of receipt arayrmpents at the treasury will
appear. All receipts and payments under headgqpband (g) above must appear
in the Court's account and in the Treasury accoudetail. An account in detail
of all receipts under heads (d) to (f) must be keg@ourt, but only the daily totals
of each kind of receipts will appear in the Tressbooks. All receipts and
payments under head (h) will be made on the redpbtysof the Cashier whose
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security must be sufficient to cover any amounhis hands, and the balance in
the hands of the Cashier must be noted daily inGhsh Book, as well as the
balances of any other moneys with which he may mieusted (e.g., permanent
advance, or pay of establishment). They will ngbesgy in detail in the Treasury
accounts, but a statement in Form No. (A) 9-A simgwihe gross amount of
receipts and disbursements during the month musebeto the Treasury on the
last working day of each month for incorporatiorthie Treasury accounts for the

same month.

Note-Fractions of a Paise are not to be enterederCourt's account and they

should neither be received nor paid.

Proviso- Provided that where money has to be pwidr® person to another
and both are present in Court, the money shouldassed direct from the one to
the other under the sanction of the Court, the haatg noted in the record of the
case. No officer of the Court shall, however, reeeor become in any way
responsible for the money. These transactions moll appear in the Court's

accounts at all.

Note-Advantage of this proviso may be taken in sasbere the judgment
debtors are prepared to satisfy the claims of juslgrareditors, where costs of the
day are allowed by the Court, or when sums in exoéshose paid into Court are

to be paid to witnesses.

534. Judges will as far as possible in their transastiuith the public avoid
direct receipt and payment of money under headf(Rule 532.

Provisol.-Provided that the cash must be received indhewing cases

(a) When the Court is bound by law to accept payméher absolutely or up
to a given time Section 55 and Order XXI, Rulesa8dl 85 of the Code of Civil
Procedure), and in every such case the money Bhatkceived even although
tendered after the hour prescribed by Rule 529seldiv).

(b) When the proceeds of movable property soldkatation (Order XXI, Rule
77 of the Code of Civil Procedure) are realize@rathe hour prescribed in Rule

529, clause (iv).



Jharkhand Gazette (Extraordinary), Thursdalf 22ne, 2017 203

(c) When any sum is tendered for deposit underi@ed&79 (1) of the Indian
Succession Act (XXXIX of 1925) even though tendeadtegr the hour prescribed
by Rule 529, clause (iv).

Proviso2.-Provided that cash may be received at out-statichen the receipts
falls under head (a) of Rule 532 in the cases wimreng regard to the balance in
hand (which should not ordinarily exceeds Rs. 5@0) can conveniently be
done.

Note-Payments of small sums should ordinarily belenaut of cash in hand,
but large payments should be made in cash, onhisfcan be done conveniently,
and if it is better thus to disburse the balanceash in hand than to remit it to the
Treasury.

Proviso 3.-Provided that all Judges in Civil Courts mayeige and pay in
cash small sums coming under head (a) of Rule Bi3i2.sum so received or paid
shall not in any case exceed Rs. 100 in amount.

535. (a) Money under heads (b) to (h) of Rule 532 madmarily be received in
Courts but in no circumstances the balance of ppgamy amount shall be more
than Rs. 10000.

(b) Repayments under heads (b) to (f) shouldnardy be made through
the Treasury.

(c) Under head (h) payments will ordinarily be madeash by the Cashier

on his own responsibility.

(d) No refund should be made on account of head (g)

II-RECEIPT OF MONEY

536. Payment of sums failing under heads (a) to q&#)er items of (f) and of
head (g) of Rule 532 cannot be accepted eitheourt®r at the Treasury unless
the money be tendered withchallan in quadruplicate signed by the Registrar-
cum-Judge In-charge of the Court, under whose deoreorder the money is
tendered, and also by the Accountant of the Caugtaup of Courts.

Note-When Courts are combined for the purposesobunt [SedRule 529,
clause (iii)] there shall be only one Accountand ame Cashier for all the Courts

so combined.
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537. Any person desirous of paying money into Court, ior,the case of
collections made by any officer of the Court, tHfécer who has realized the
money, shall be furnished, free of cost, with feaims ofchallan[Form no. (A)
1] in each of which he must enter in English thetipalars required from him.
One of thechallans,herein called the originathallan, shall bear the Court-fee
stamp (if any) required by law.

Note 1.-In the case of Depodithallanscare must be taken to enter fully the
nature of the deposit, the number of the suit @mcaxon case (if any), the name
of the person on whose behalf the money is paahuoh of the person to whom it
is to be paid over, etc.

Note 2.No stamp is required for a tender of money which ayparbound to
pay into Court in the progress of a suit, or to ptate a purchase, as the Court
cannot refuse the tender.

In cases where the payment is voluntary, such pssits made on account of
rent, or by a mortgagor and the like, a stamp shdod required; but if the
application or petition be duly stamped a secoredsteould not be-exacted for the
challan.

Note 3:-In the case of sums deposited under Section 3y®f(ithe Indian
Succession Act (XXXIX of 1925), the deposit chalamust show that the
amount is deposited to the credit of the Judge.

538. The person desirous of paying in the money haviledfup four forms of
challan, shall present them to the Registrar-cum-Judge &mgeh of the Court
mentioned in Rule 536. The latter shall then aagethat the amount tendered is
correct and is due from the person on whose acabisitendered to the person to
whom it is stated to be payable and after corrgctime forms ofchallan, if
necessary, shall sign it and pass the forms onetdA\tcountant of the Court or set
of Courts who having made if the necessary entneRart Il shall give a serial
number to them. Thehallansshall then be laid before the Judge-in-charge ,hend
shall, if in order, sign them. Orahallan shall be retained by the Accountant and
the other three shall be returned to the partygend the money, and shall be his
authority to pay the same into the Court, or ifte Treasury. The copy left with
the Accountant will be kept in a guard-file andlveg preserved for one year.
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Note 1.-Where theNazir happens to be the payer three copies only of the
challanneed be presented to the Registrar-cum-Judge hgehle will get back
two copies from the Accountant which he will spemidh his Pass-book to the

Treasury.

Note 2.- (a)All payments into Court for deposit under the Lakchuisition
Act, | of 1894, shall be made by means of chegdeesyn by the Land Acquisition
Officer in favour of the Presiding Officer of theo@rt to credit of Civil Court
deposits. The transactions will be passed throhghQourt's accountants in the
same way as a deposit in cash.

(b) The cheques of the Land Acquisition Officer |Ishee accompanied by
receipts in triplicate in Accountant-General's Fa¥wm 325, Schedule XXV, duly
filled up. These receipts should be regardecladlans and dealt with in the
matter of numbering in the same mannerchsllanstendered with other Civil
Deposits. The Accountant will use a formadfallan [Form No. (A) 1] and note
the number and details for his office record. Thred receipts will be duly signed
and returned to the Collector. One of these wheaived back will be attached to
the record of the case.

(c) When a Court awards any compensation in exacetdse Land Acquisition
Officer's award, the further payment due shall ddeomade into the Court by
means of a cheque and the procedure described prélceding paragraph shall be
followed.

(d) Investments under Sections 32 and 33 of the éfctmoney deposited in
Court, shall be arranged for, in the case of Gawemt securities, in
communication between the Court and the Reservé& Baindia, and purchases
of land should be effected under the Court's otdeyugh the Collector or other
Revenue authority of the district.

Note 3.-At subdivisions and out-stations the Judge-iargh may, with the
previous sanction of the Principal District Juddelegate to the Registrar-cum-
Judge In-charge of his Court the duty of passimgjlans.

539. No person is required to take outlaallantill he is actually ready to pay in
the money for which he takes it, nor, after a pernsas takem challancan he be
permitted to defer using it. The order to the ToeaOfficer must therefore be
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limited in its operation to the day upon which teallan is made over to the

applicant, or, if the transaction occurs after @leceounts are closed (Rule 612) to

the next open day. This is distinctly provided iiorthe form of order. In case of

failure to tender the money at the Treasury witthi@ time limited, the tenderer

must obtain, by written application, an order frbma Court extending the time.
Note-When achallan isissued on the Treasury it may be acted upon #IN3.

of the day following that on which it is issued,sgs ordered by the Court. But

when thechallan isfor the receipt of money at the Court, it shouldréstricted in

its operation to the day of iss(Mdde Accountant-General's no. 452, dated the 9th

August, 1882).

540. In the case of out-stations, the order to the SugaOfficer shall grant for
the payment in of the money such time only as asspensable to enable it to be

taken to the Treasury.

541. No challan will be necessary for purchase of forms from the Caslhidre
Court. The total sale-proceeds of each day shaldpmsited in the Treasury by
the Cashier in the usual way.

Note-For account of saleable formsgeRule 613.

542. Peremptory receipts under head (h) of Rule 532 sleatendered to the
Cashier direct without the intervention of the Agotant. A challan is not

required in respect of such payments.

Receipt of money by Cashier

543. The Cashier on receivingchallanin triplicate addressed to him under Rule
539 or a tender of money under Rule 541 or undde Rd42 shall accept the
money and enter the amount as a receipt in the ofgpate Cash Book (Rules
548 and 549).

544. (a) Whernchallanshave been so passed, he shall keep two copiestamnd r
the third copy with his receipt enfaced upon itisTiteceipt shall be produced in
Court by the person paying the money, when it iseagary for him to have
satisfaction entered upon the record of the caséhtoh he is a party; or when it
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IS necessary to have a sale confirmed or notieedupon the landlord in cases
of rent deposits, or upon the creditor in casedelit due to a mortgage creditor
and the like. The amount and the remaining twoe®pf thechallanretained by
the Cashier shall be sent with the Pass-Book tdthasury which shall forward
one copy to the Judge-in-charge to be filed with ibcord of the case to which
the person paying the money is a party.

(b) In the same way, on presentation of dmallan (in triplicate) at the
Treasury, as prescribed above in Rule 539 and gmeat of the money, the
payer shall receive, as an acknowledgment, ondeothreechallanssigned by
the Treasury Officer, if the amount be Rs. 500 arerby the Accountant and
Treasurer, if less than that sum. Of the two copfethe challanretained by the
Treasury Officer, one copy shall be forwarded te fludge, together with the
Advice Lists referred to in Rule 576, for the puspaf being filed with the record

of the case in connection with which the deposi weade.

545. When, under clauses (a) and (b) of Rule 534 abawender is made of money
which must, by law, be received, the payment dba@lmade direct into Court in cash,
but only under the express order of the Presidifig€ to be recorded on the top of the

original challan.

546. When money is tendered under Rule 542 the Cashadirenter the amount in the
foil and counterfoil of a bound book [Form No. (2)-] of receipts numbered in serial

order. He shall then tear off the counterfoil, sigand give it to the payer as voucher.

Investment of Civil Deposits

547. No authority shall be given for the withdrawal o€a&il deposit from the Treasury
for the purpose of investment unless the sanctiothe State Government has been
obtained under Rule 9 (1) Chapter | of the TreaSiogie (Bihar).

Peremptory Cash Book

548. To exhibit the peremptory receipts and paymentadh@) of Rule 532] for which
the Cashier is responsible and of which the Accaninkeeps no record, the former

officer shall maintain a Register in Form No. (A)-2A balance shall be struck at the
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close of each day in words as well as in figurdse $aid balance shall not exceed in any
case from the limit fixed under (a) of Rule 535.

Note-The Shirestadar ofthe Judge-in-charge of the accounts should cheek th
receipts and repayments. He should affix his ihitia column 13 against each

repayment.

General Cash Book

549. The Cashier shall maintain a General Cash BookommFNo. (A)-23 and shall
enter in it in detail all receipts and repaymemtder heads (a) to (g) of Rule 532. At the
close of the day's transactions the Cashier shtdr ¢he totals of receipts and payments
under these heads, and below these totals heaitall also the totals of receipts and
payments for the day under heads (h) as enterén@ iReremptory Cash-Book as well as
the totals of receipts and payments on accounstabéshment pay and contingencies
and on any other accounts (which should be destyrilbbée should enter here all sums
received or held by him in his official capacityampany other account whatever, for,
though such sums may form no substantive parte@fubicial accounts, it is essential
that the Judge should have in a single view arsee of all the money in the Cashier's
possession. In particular he must include underhbad 'other amounts' any sums
received by encashment of any payment orders upmnréasury drawn in his favour,

whether as Cashieazir, or Receiver in insolvency proceedings, or otherwise

Note-If any refunds are made on account of valu€Emirt-fee stamps out of the cash
in the Court (and this is allowable if the sum doed exceed Rs. 5) they should be
included in the Cash-Book like other payments shca

550. The Cashier shall then strike a general balanceeahtit the balance under the
different heads as follows

Rs. P
Balance of General Cash Book 0O 00
Peremptory balance 0O 00
Establishment pay and allowances 0O 00

Balance of permanent advance as per contingersteegi 0O 00

Other amounts (which should be described) 0O 00

Total money in Cashier's possession (in words a a0 00
figures)
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- PAYMENT OF MONEY
Application for payment,

551. (a) Persons desiring to draw money deposited urtCand payable to them,
shall submit to the Registrar-cum-Judge In-chargeghe Court under whose
decree or order the money was tendered, an apphcan Form No. (A)-3

accompanied with a petition, duly stamped whereessgry. One copy of such
form shall be supplied free of charge. In this foitme applicant shall enter all
particulars necessary for the identification of tteedit. If it is intended to

withdraw more than a single item of deposit madethe same case by one
application, the number and date and amount of daglosit must be distinctly

stated. Separate applications are necessary wases are different.

Note 1.-If the party entitled to the money does not a&ppe person, the
applicant must satisfy the Court that he is dulthatized, by an instrument in
writing, to draw the money for the person so estiitl

Provided that where the application is for paynwa sum not exceeding Rs.
50, the application may be signed by a pleader dutfiorised in that behallf.

Note 2.-The applicant must comply strictly with the termf the order under
which the money is claimed. Thus, one of a numldejomt decree-holders,
cannot be allowed to take out what he calls hiseshmathe decreetal amount; they

must all join in the application unless there hasrban order for distribution.

This note is not intended to prohibit the paymehtthee entire amount of
deposit to one of a number of joint decree-holaerto one of joint land-holders
on the certificate of the Court under whose ordeesmoney was received, that
the amount is payable to him for himself and fdrthé others, whose names
should be mentioned. What is intended to be bagdéde payment of the amount
in dribblets to the several decree-holders sedsratdess there has been an order
for distribution.

(b) In cases in which Court-fee stamps are purchdse the Nazir from
deposits, the final order for the payment of suepasits must contain a direction
to the Treasury Officer to pay the amount in stangpgheNazir ofthe Judge, to
whose credit it was deposited and to transfer theumt of the deposit to stamp

revenue.
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Note-This Rule should not be held to apply to aatdyMunsifs [Civil Judge
(Junior Division)], at places where there is no Treasury. In such dasddunsifs
[Civil Judge (Junior Division)]should purchase stamps from local stamp-vendors,

for cash out of the deposit money in their hands.

Audit of Application

552. The Registrar-cum-Judge In-charge shall compareapgmpication with the
record of the case or with the registers concemmdide absence of the record, and
carefully test the validity of the claim. If he fla that the name of the payee has
been correctly given, and that there is no objactamthe payment of the money
on the ground of attachment or otherwise, he shake enquiry as to the identity
of the applicant and, if satisfied of' such idgntghall sign the certificate, at the
foot of Part | of the application, and after obtaghthe signature of the Presiding
Officer to it pass on the application so signedh® Accountant of the Court or
group of Courts. Such Accountant shall comparecthr@ents of the application
with the Register of Deposit Receipts, and shaisfsahimself that the amount as
shown has been received and is still unpaid, aad ttte name of the claimant
corresponds with the name of the payee enterdaeilRegister, and that no order
for the attachment of the money is in force. If deposit has been transferred to
the Clearance Register (Rules 601 and 602), suehr&ce Register shall be
deemed to be the Register of Deposit Receipts nvitté meaning of this Rule and
Rules 557 to 560.

Note-The Registrar-cum-Judge In-charge will notethe order-sheet of the
record of the case if available and also in theistegs concerned that the
application for payment order has been passed aoattsecond claim for the
amount may be checked. This note should be signé¢lab officer and also by the

Presiding Judge.

553. When there are defects in the application whiclppears possible for the
applicant to remove, the applicant should, unless evident that the application
cannot at all be allowed even after amendment, dyenited then and there to
remove them, all alterations being attested anctddam the presence of a

responsible officer. Or, if so desired, the appiaoa may be returned to the
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applicant or his pleader, under the orders of tlesiBing Officer, with the defects
noted on the back of the petition accompanyingnidl &de should be given a
reasonable time for their removal. The applicasbould not be returned merely
for correction of clerical errors, unless the esrare such as to introduce
uncertainty or ambiguity. In other cases such cé&rerrors may, if so ordered by
the Presiding Officer, be ignored. The applicastiould be definitely rejected by
the Presiding Officer only if it is clear that & not fit to be allowed, apart from
removable defects, or if the defects are not remowvghin a reasonable time.
Information required to cure defects in the appiaccamay be supplied without a
separate application in accordance with Rule 384 Rart V, Chapter I, if a

searching fee is paid on the application.

554. If the record of the case has been despatchedet®Rérord-Room of the

Principal District Judge, under the orders of theghHCourt relating to the

periodical despatch of records by Subordinate aldOfficers, the Presiding

Officer of the Court to which the application is deashall, after the Registrar-
cum-Judge In-charge has checked the applicatioh wie Court's registers,

forward it to the Principal District Judge, whosedard-Keeper, if the record be
available, will certify under the countersignatwkthe Judge-in-charge of the
Record-Room, whether a specified sum of money éstduhe applicant and, if so
required, that the legal practitioner applying foe payment order has authority
for the purpose. If the records have been destrdyedecord-Keeper will give a
certificate to that effect. On receipt of the Rek&eeper's report, the Registrar-
cum-Judge In-charge will proceed in accordance Ritle 552.

Note-The Record-Keeper will enter in the order-shedhefrecord of the case
if available a note that an application for paymerder has been countersigned,
so that a second claim for the amount may not Bequh This note shall be signed

by that officer and also by the Judge-in-charg#hefRecord-Room.

555. Whenever, after despatch of the record of a cadgbad)istrict Record -

Room, any Subordinate Court passes an order foattaehment of money in
deposit in the case, intimation thereof shall behteith sent to the Principal
District Judge. The Principal District Judge shalereupon cause such
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information to be noted in the Order-sheet of tasecunder the signature of the
Record-Keeper and under the counter-signature efJudge-in-charge of the

Record-Room.

556. If the application for payment is found to be anmect or defective the
Accountant shall note the error or defect on theklud the petition accompanying
it and return it under orders of the Judge-in-chaxgthe Court concerned to be

dealt with according to the procedure prescribedute 553..

Payment Order and Registry

557. If the application is found to be correct, the Agntant shall fill up the
second part of the application form, post the taatien in the Register of
Payment Orders [Form No. (A)-13] number with itoger index number, and
make the requisite entry in the Register of Depdddceipts. Finally, the
application, with the Register of Payment Orderd #me Register of Deposit
Receipts, shall be laid before the Judge-in-charge.

Note-In the case of decree money remitted by speuom@ney-order, the
Accountant shall enter in columns 3 and 4 of theosd part of the application

form by money-order with date.

Approval by Judge-in-charge

558. Before passing the application for payment, tidgé-in-charge is required

to satisfy himself, in the first instance, that ttemjuirements of Rule 552 and,
where necessary, of Rule 554 have been complidd Wik shall further satisfy

himself by personal inspection of his Register afpbDsits, that the balance at
credit of the particular deposit is sufficient tceet the repayment, and that no
order for the attachment of money has been notdtielresult of his scrutiny is

satisfactory, he may sign the order for paymenhefamount either from the local
Treasury or from his Court as prescribed above utef534 and 535 and shall
attest with his initials the note of the order epayment made in the Register of
Deposit Receipts. He shall also initial the entriesthe Register of Payment
Orders [Form No. (A)-13]. The Payment Order shaént be made over to the
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applicant for presentation to the Cashier if theneyis to be paid in Court, or to
the Treasury Officer if it is to be paid by sucHiaHr.

Note 1.-A list of all payment orders made ready during thg sleould be sent
to the Bar Association before 3 P. M. in case of sitings and 10 A.M. in case
of morning sittings.

Note 2.-Deposits in favour of an estate under the mamage of the Court of
Wards should be paid not in cash from the Couitabthe Treasury by transfer to
the credit of the personal ledger account mainththere for the estate concerned.
The payment order should therefore be addressdtetdlreasury Officer and
should authorise him to pay as above by transfedicito the personal ledger
account of Wards Estate ...................ar.(if the personal ledger account of the
estate is maintained at a Treasury other thanfitwaxt which the repayment of the
deposit is made, in which case a money order fauly filled in favour of the
Treasury Officer who keeps the account for the amhoess money-order
commission, should accompany the application) tay"mas above by transfer
credit to post officer in order that amount may reenitted, less money-order
commission, to the Treasury Officer, for creditthe@ personal ledger account of
Wards Estate.

The applicant should file a duly filled in RevenGéallan (Form No. 186,
Schedule LIIl) along with the application for Paymedrder so that Payment

Order andChallan maybe passed simultaneously.

559. When .the money sought to be drawn out of Caunb ideposit, not in the
Court to which the application is made, but in &eotCourt, as for example,
where two or more Courts at one station are condbifoe the purposes of
accounts, in every such case the duty of the Clouwhich the application is
made shall be merely to receive such applicatiah farward it to the Court of
the Judge-in-charge, with a certificate made adteaamination of the record as
provided in Rule 552 that the applicant is the prgparty to receive payment of
the amount claimed. In any case in which the ambastbeen transferred from
the credit of the original payee to that of therolant, this fact should be stated.
This certificate shall be comparedth the Deposit Register in the office of the
Judge-in-charge. Such Register, if the sum is shibverein to be in deposit, will

inform the Judge whether there is any bar to payniethere is no such bar, the
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Payment Order may be issued by the Judge-in-charge the fact of its issue
shall be noted on the back of the accompanyingigetivhich shall be sent to the
Court upon whose certificate the application wasspd, in order to enable it to

enter satisfaction for the amount on the recortthefcase.

Note 1.-The certificate should be given on the Paymeune that is to say in
the tripartite Form No. (A)-3 at foot of Part I, ihe place intended for it; and in
recording the payments in the Register of Repaysy@atrticulars may be entered
as to the Court under whose orders the payments lb@en made.

Note 2.-When money realized under the decree of onet@oattached at the
instance of another Court, the application for pagimshould be made to the
Court attaching the money. Such Court, after recgithe application, should
forward it to the Court under whose decree the maseaealised, and if there be
Nno objection to the payment of the money to thdiappt, the latter Court should
deal with in under this Rule, or, if the recordtbé case has been despatched to
the District Record Room, under Rule 554 The Caot dealing with the
application should also report to the attaching riGatithe application has been
dealt with under Rule 554 also to the District Gdabhat the amount claimed has
been transferred from the credit of the originatgeato that, of the claimant.

Lapse of Order

560. (a) An order for payment from the local Treasisryalid for ten days only,
and may not be cashed after the expiry of ten dess subsequent to the date
thereof. An order which has not been paid withim days, as aforesaid, may be
presented to the Court which issued it, and suartGoay re-enface thereupon a
new Payment Order, which shall remain valid for ¢égar days immediately after
the date thereof. When the last day of any sucloghef ten days is a day on
which the Treasury is closed, the order may beexhsim the day on which such
Treasury re-opens.

Note-This Rule applies also in the case of an dimgpayment at the Court.

(b) When such order, as aforesaid, is for a suneexkag Rs. 100 it should be
included in a "Daily Advice List" in Form No. (A)-& be issued by the Court
making the order to the local Treasury where thegale is to be paid.
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(c) When the Treasury accounts are closed onlhst day of March in each
year, every order for payment issued on or befoaé date shall lapse absolutely;
and Treasury Officers are forbidden to cash after3l st March orders issued on
or before that date. An order which has lapsed wunkis clause cannot be
renewed, but a new order may be obtained uponeateity up the old order and

making a fresh application under Rule 551.

Note-Judges should warn persons who apply for erdethe end of March of
the effect of this Rule, and tell them to wait #pril 1 st, unless they mean to
cash immediately any order that they may obtain.oxters shall be cashed at
Court which in the ordinary course cannot be showtihe Pass Book sent to the

Treasury on the last day of the financial year.

(d) Immediately after the 31st day of March in egelar, the Judge-in charge
shall ascertain what payment orders issued on d&ordoethat date are still
uncashed, and shall mark them off under his inidhe Registers (1) of Payment

Orders and (2) of Deposits Receipts, as "Cancelhelkr above Sub Rule (c)".

Refunds under heads (b) to (g) of Rule 532

561. When an application is made for the refund ofn for a miscellaneous
receipt [heads (b) and (d) to (f) of Rule 532] Beeyment Order shall be prepared
by the Accountant in Form No. (A)-5, after checkitige application by a
reference to the prescribed Register [Form No.Z@))and the Judge-in charge at
the time of passing the refund order, shall noterdpayment against the entry of
the receipt in such Register. The Payment Orddl alsa be noted in the Register
of Payment Orders and initialled by the Judge-iargb.

Note-Entries in the Register of Payment Ordersédase of refund of fines or

miscellaneous receipts must be made in red ink.

562. Application for the refund of the value of Courtefetamps is to be made to
the Registrar-cum-Judge In-charge of the Courthicivthe stamps are filed. The
Registrar-cum-Judge In-charge shall compare thécapipn with the record, and

if he finds that a refund is due and if the PresydOfficer is also the Judge-in
charge, shall draft and sign an order on the bat¢keopaper to which the Court-
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fee stamps are affixed. The paper must then beegass to the Accountant, who
shall prepare a Payment Order in Form No. (A)-6(Ay-7, as the case may
require, and shall enter the particulars in theifteg of Payment Orders [Form
No. (A)-13]. The application with the other paparsd the Register shall then be
laid before the Judge-in-charge who, if satisfieat the proceedings are in order,
may sign the order of refund on the back of thenped paper and the Payment
Order, and initial the entry in the Register. Tlayment Order shall then be made
over to the applicant for presentation at the Tupa®r, if the amount does not
exceed Rs. 5, to the Cashier of the Court. If tresiBing Officer of the Court is
not the Judge-in-charge, the Registrar-cum-Judgehéange shall put up the
application with the draft refund order on the baxfkthe stamped paper first
before the Presiding Officer, who may, if satisfibdt the refund is due, sign the
refund order and then send the papers to the A¢capurOn receipt of the papers
the Accountant shall proceed in the manner stabedeaand submit the papers
and Register to the Judge-in-charge who. if satisthatthe proceedings are in
order, will sign the Payment Order and initial grdry in the Register. The rest of
the procedure will be the same as in the case wther@residing Officer is also

the Judge-in-charge.

Note 1.-Petty refunds of the value of Court-fee stampy e paid out of cash
in the Court on vouchers in Form No. (A)-7, andrgea in the Cash Book-see
note to Rule 549.

Note 2.-Court-fees realized in stamps may, under certacumstances, be
refunded by order of the Court.

Note 3.-No general Rule can be laid down respectingehend of the value of
Court-fee stamps in cases where the fees havepgageimto Court for the issue of
processes and such processes have not issued.cBsehmust be left to the
discretion of the Court, and decided on its meN¥here the amount is large it
may well be refunded.

Note 4.-In an exceptional case in which the paper toctwhthe Court-fee
stamps are affixed has been destroyed under thesRal the destruction of
records, the Court authorizing the payment shoaltsfy itself that the amount
claimed is due, and record the order for refundh@napplication, which may be

filed. In cases of this nature, it is objectionatleéecord a copy of the refund order
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in Form No. (A)-7 for it is an order upon the Treas and there is risk of its
being presented for payment.
Note 5.-Entries in the Register of Payment Orders in dhse of refunds of

Court-fee stamps must be made in red ink.

563. In so far as concerns the accounts system, itvexi@bly necessary to trace
each item of payment under the Court's orders lbadts corresponding item of
receipt, in other words, to connect each item &@aart's debit in the Treasury
with the corresponding item of credit, however fartime the two may be
separated from each other. Accordingly the Courstntake care to furnish itself

and the Treasury will the necessary particulargHisr purpose.

Payments by Cashier

564. In the case of Payment Orders directed to théi€agshe payment must be
entered by the Cashier in the General Cash Boak, pdyment order being
retained by the Cashier as his voucher.

Note-The Cashier should cancel the vouchers, as asohe pays them, by
writing on the face "Paid” with his initials.

A "Paid" stamp should not be used, as that indsctte subsequent discharge

at the Treasury.

IV-ACCOUNT-KEEPING AND REMITTANCE TO TREASURY

Courts near Treasuries

565. In Courts situated within daily reach of a Tragsuhe Accountant shall,

after the close of business each day make the pesjiges in the Treasury Pass-
Book [Form No. (A)-14] showing in detail the sunexeived from and paid to the
public in cash. The receipts shall be entered enritpht hand side, and are to
consist of the amounts received in Court. The paymehall be entered on the
left-hand side, and are to consist of the sums showolumn 5 of the Register of

Payment Orders, as amounts to be paid in Court.
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Note-The number of th€hallan on the back of which the amount to be
remitted to the Treasury is noted may be shownnag#he entry made below the

total of payments or receipts.

566. Every challan and Payment Order for money received or paid atrtCou
under heads (a) to (g) shall be shown in detaihenPass-Book, and the head of
account shall be noted against each, so as toesttablTreasury Officer to bring
the transactions in detail upon his books, andsdlathem correctly.
Note-It is necessary to show in the Pass-Bookdtast only of eaclehallan
and Payment Order. Eadallan may contain any number of items provided

they belong to the same head of account.

Examination by Judge-in-charge

567. The Judge-in-charge shall examine the accounts dmgparing (1) the
guard-file ofchallans,Register of Payment Orders (amounts received aiadipa
Court) and the Daily Account of Forms sold, witle t@ashier's General Cash-
Book: (2) the Treasury Pass-Book, with above andh@& balances shown in the
peremptory Cash-book, with those shown in the Gdresish-Book. [G.L10/62.]

(A) At the end of each month there shall be verifiation of actual cash with cash book by
Judge-In-Charge in his pen and signature

Daily Remittance

568. The balances of the Cashier's account in respedtebfmoney and other
peremptory receipts should be observed every dgpassing the General Cash-
Book. To prevent excessive accumulations underhbed, the Judge-in charge
shall fix the amount which the balance in the haodshe Cashier shall not be
permitted to exceed. He shall for this purpose leegutransfer to deposits in
lump sump amount as would keep down the balandannihe limit prescribed.
Amounts so transferred shall be treated in the gaamener as money received in
Court, and shall be entered in the Cashier's Ge@ash-Book, both on the credit
and debit sides. Should the money be subsequeadlyred, it shall be withdrawn

from deposits in the manner described before aaditedd in the Peremptoash-
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Book. If such sums remain in deposit for three gghey must be carried to the credit of
Government.

569. (a) Having initialled the accounts of the day aighed the Cash Book, the Judge-in-
charge shall sent the Pass-Book to the Treasusthtegwith the net amount in cash and
all thechallansand payment orders. This remittance must be entardrk Cash-Book as
a payment of the day upon which it is made.

(b) It is important that this be done before theibess of the new day commences,
and the Cashier should have in hand, after eadh umittance, only the balance of the
peremptory cash transactions and the other balaefaysed to in Rule 550.

Note-The total of challans of the day for moneyereed in cash by the Court, minus
the total of Payment Orders cashed at the Coulitregresent the balance of cash to be
remitted to the Treasury. The amount so remittelll veéi noted on the back of the last
challan entered in the Pass-Book in order to avoid the rsg¢pahallan which otherwise

would be required by the Treasury Officer.

Courts not near Treasuries

570. At out-stations, the Cash-Book shall be balancegrascribed above, and the

balances, both that of the receipts and paymemderuheads (a) to (g) and that of

peremptory transactions, shall be carried forwarthé next day's account. The accounts
shall be balanced, compared, and signed everyrdneimanner prescribed in Rule 567,
save that, instead of comparing the Treasury Pas&-Rith the accounts, the Judge-in-

charge shall see that the Court balances are brdagkard, and shall, at least once a
week, ascertain that the money is actually in pgsea of the Cashier and record a signed

and dated certificate to that effect in the CaslolBo

Periodical Remittances

571. On the last day of the month and from time to temeoccasion arises the Treasury
Pass-Book shall be made up, showing all receiptispayments at the Court since the
last remittances to the treasury*. Its accuracyirftabeen tested, it shall be forwarded to
the Treasury with alChallansand Payment Orders. Where the receipts have exteede
the payments, the cash excess shall be sent forédasury unless such excess does not
amount to Rs. 5 in which case it may be remittethinfollowing month; a special report
of the circumstances being sent to the Collectdre Tashier will have, after the

completion of the transaction, in addition to ttadalmce of peremptory cash, transactions,
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only the permanent Advance allowed to the Courtdarmying on its payments at a
distance from the TreasuryOr to a branch Bank, vide note to Rule 573]

Note-Under no circumstances shall the balance st aahand be allowed to exceed
Rs.10000.
Adjustment with Treasury
572. The last day for remittance in each month mustdoé&xed that the final
payment or receipt of money at the Treasury maty gasme within the month's
accounts at the Treasury or Sub-Treas(sge Rule 585), as otherwise the
monthly accounts of the Judge-in-charge and thb#seolreasury will not agree.
Any transactions at the Court, after this remite&arscmade, although shown under
their proper dates, should be treated as if thégniged to the ensuring month's

accounts, registers and returns.

Rules regarding Remittances

573 It is the duty of the Judge-in-charge to see thahey remitted from his Court
actually reaches the Treasury, and is acknowledgetthe Treasury Officer in the Pass-
Book.

Note-Where the Court remits to a branch Bank dird&t Agent of the branch Bank

should acknowledge the receipt of the remittanabaénPass-Book.

574. In making such remittances, the Police Rules asetmding an escort with the
money must be duly observed.

Note-In the case ofMunsifs [Civil Judge (Junior Division)jwhich are at the
headquarters of districts or subdivisions, the IGBourt peons should be employed to
take charge of remittances to the local Treasurythe case oMunsifs [Civil Judge
(Junior Division)] situated in the interior of districts and subdiorss, remittances should
be made under Police custody. During the absencehef Subdivisions Officer,
remittances to the District Treasufyide Rule 575) should also be made under Police
custody.
575.During the absence on tour of Sub divisional Oficend the consequently closing
of their TreasuriesMunsifs [Civil Judge (Junior Division)jnust be guided by the
preceding Rules applicable to officers at statwhere there are no Treasuries, and must

make remittances of surplus cash, if necessarthadistrict Treasury. They will take
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advantage of the periodical return of Sub divisiddfficers to headquarters to reduce the
cash balances in their hands as much as possudeedard being had to their probable

requirements

Treasury Advice List

576. At the close of the business each day, the Trea@dfiger, whetherSadar or
Subdivisional, shall prepare Advice Lists, in FoND. (A)-9, of all suchchallansand
Payment Orders of each Judge-in-charge as have bemmht upon the Treasury
accounts in the course of the day, and shall fawhem to such Judges-in-charge
respectively; together with trehallansreferred to in clause (b) of Rule 544. In theseslis
shall be entered in detail suchallansand Payment Orders as have been received or paid
at the Treasury or SubTreasury in cash, while tHwsaight into the Treasury account
from the Pass Book shall be included in a singlal ton each side with the description "as

per your Pass-Book dated

577. The list prepared at th8adar Treasury for the Principal District Judge shall
include besides the money received and paid onuatad the Judge's own Court, those
transactions also which belong to his subordinaterts. These amounts, however, need
not be entered in detail; but may be included single total of receipts and of payments

for each Court, including Pass-Book transactiomsipht into account.

Comparison by Judge
578. On receipt of this Advice List, the Judge-in-chaspeall cause the particulars of the
challansand Payment Orders shown in it to be compared thighoffice copies of the
challansand with the details recorded in his Register off®ant Orders and shall further
cause the date of actual credit and payment, adiedkroy the Treasury Officer, to be
entered in the office copy of tlehallanand the Register of Payment Orders.

Note-The Judge-in-charge must satisfy himself thans withdrawn from deposit
have been credited in the Peremptory Cash-Bookdasired by Rule 568) or in the
General Cash-Book, as the case may be, before teehjmuinitials against the particular

entries in column 9 of the Register of Payment mde

579. These entries must be initialled by the Judge-imrgh when he checks the posting

in the Deposit Registers, as prescribed in Rule 581
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V- DEPOSIT AND REPAYMENT REGISTERS
Separation of Petty Deposits

580. Two Registers of Deposit Receipts shall be kepfanm No. (A)-17 and
two of Deposit Repayments in Form No. (A)-16 bettodse shall be termed the
Register of A-Deposits, and there shall be enténedein all deposit: originally
exceeding Rs. 5. The other shall be termed theskgdof B-Deposits, and there
shall be entered therein all deposits not origynakceeding Rs. 5 Both Registers
shall be kept in the same form and shall be postede same manner, but with
separate series of numbers (see next Rule), dissimgd by the initial letters A
and B, respectively.

Posting

581. As soon as the Treasury Advice List is receivedlédRar6), the Deposit
Register will be posted in the following manner tobe date to which it refers. In
the first place, all cash transactions in Courttbat day shall be posted, the
receipts from the office copies of thhallansand the payments from the Register
of Payment Orders. Transactions at the Treasuny thlem be written up from the
Advice List,challansand the Register of Payment Orders.

Note-The date of granting the payment order shdodd entered in the
repayment columns in the Register of Deposit Recaim the date of actual

payment in column 4 of the Registers of DepositgaRe

Registers of Receipts

582. All items of deposit in these registers must, asaded above, be numbered
in an annual consecutive series of numbers commegran 1st April, and ending
with the last day of March in each official yeaml®the first eight columns shall
be filled in at first, the other columns being imded for the record of subsequent
repayment.

Notes of claims

583. In order to enable the Accountant to deal promptith applications for
payment of deposits, all attachment processessfeémorders relating to decrees,
orders for the substitution of parties and all othw&lers which affect the payment
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of decretal and other monies in deposit, shall beedh by him in the Deposit
Register with all changes in the names and addses$ethe payees. The
Shirestadar okach Court shall be responsible for communicativege orders to
the Accountant who shall sign on the order she#tetase in acknowledgment.

Note-At stations away from headquarters tlg&hirestadarshall also be

responsible for seeing that the entries are matdeeibeposit Register.

Registers of Repayments

584. The Registers of Deposit Repayments, shall be gdstan the Treasury
Advice List and the Payment Order Registers, actid above.

Closing for the month

585. (a) The Registers of Deposit Receipts and Deptsiiayments in Courts at a
Sadar Station shall be totaled and closed on #taelly of each month upon which
the Sadar Treasury remains open, and in SubdiakiStations on the day on
which the accounts of the Subdivisional Treasugyfarally closed for the month,

in such a way that the period and the transactiocisided in the Court's books
and returns may correspond exactly with those deduin the Treasury books and
returns.

(b) Care must be taken to make the final remittalocéhe Treasury in such
time that it may be entered in the accounts oflil@asury of the month to which it
belongs.

(c) In each of the Registers of Deposit receipesgribed by Rule 58plus
andminusmemorandum must be drawn up at the end of the risoatitries in the

following form

Rs. P.
Balance of deposits from last mont (ONN©)
Received during the month, as pet-register 0 O
Total (OIN
Repayment, as per Register (ONN0)

Balance of deposits at end of month OO0
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VI- CONTROL OVER SUBORDINATE COURTS

Responsibility

586. Every Judge is responsible for all payments of da#pomade on his

certificates or under his orders. In the case odipgs and payments of petty or B-
Deposits, no detailed check is exercised over tosgedings, the account which
he is required to render of these showing totalg.dn the case of ADeposits,

however, all sums received, and not paid out duthegmonth in which they have
been received, and the balance of such of thesesiems have been partly paid
out, must be reported to the Principal Districtgkeidand must be included in that

officer's accountants, and in his return to thedActant-General.

Note- All returns will be signed by the PrincipakPict Judge.

Daily Return of Subordinate Courts

587. Every day, "after the Treasury Advice has beenivede and the Deposit
and other Registers have been written up and cdewk#h it, two statements
showing transactions of the date to which it refrall be prepared by the Judge-
in-charge and forwarded to the Principal Districtdge. The first of these
statements [Form No. (A)-10] shall show the totadoant of the entries in the
Deposit Registers and the total of all other trahsas brought on the Registers.
Deposits Repaid [Form No. (A)-16] giving the paunters of repayments on
account of deposits received during previous mon#isthe foot of the first
statement the Judge-in-charge shall certify that Registers of B-Deposits are
written up to date and are in order.

Note 1.-It will be observed that these returns iatended to exhibit actual
receipts, and payments and that they are thereddre compiled from the Deposit
Register, and not from the Register of Payment Qrde

Note 2.-This Subordinate Courts referred to in RaB®& and in this Rule are
those which keep their own accounts and the acsafrdather Courts as well-vide
Rule 559.
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588. At out-stations some delay in submitting the dadyurns is unavoidable,
but this delay should not exceed the time necedeaitire Treasury Advice List to
reach the Court. The date on which the returnsaaally signed shown on them

by the Judge-in-charge.

Verification by Judge-in-charge

589. At the time of signing the returns, the Judge-iarge should have before him the

Registers of Receipts and Payments of Depositshemdireasury Advice List.

Examination by Principal District Judge

590. The statements furnished by the Subordinate Cabdl, when received in
the Principal District Judge's office, comparedwitie corresponding Advice List
supplied to him by the Treasury Officers, undereR8lF7. In the case of out-
stations, the totals for the whole month suppligdthee Judge-in-charge must
agree with-the totals for the whole month suppbgdhe Treasury Officer, if only
attention has been paid to the Rules regardin@gieral remittances. In the course
of the month the former totals will ordinarily exazkthe latter, and the difference
must be taken to represent cash transactions aldbygdhe Court. but not yet
brought on the Treasury Books. In the case of Gonear Treasuries, no such
discrepancies should occur if the- Rules are plppdrserved. When any such are
noticed, immediate steps must be taken, under tacipal District Judge's

orders, to reconcile them.

Judge's Register of Totals

591 After examination the totals of Deposits recdiand paid shall be posted
into a Register to be kept by the Principal Distdiadge in Form No. (A)-19. This
register contains two sets of columns, one setinglao A-Deposits and other to
B-Deposits. Separate portions of the Register ler month must be allotted to
each Subordinate Court, that is, for each Subotei@aurt a number of pages,
according to the probable work, must be assignethenleaves devoted to that
particular month. The entries in respect of eacho&dinate Court will thus come
continuously and in order of date, and they musttdialed at the end of the

month.
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592. In the portion of the Register which relates td@8posits, a column has
been provided for a daily balance which must backtby adding together the
preceding day's balance and receipts, and deduttteng@ayments. The object of
the daily balance is to afford the Principal Didtrdudge a readyneans of

controlling Subordinate Courts in the receipt aaglrpent of small deposits as any

excess of payments over receipts will be at ontected.
Posting Repayments of A-Deposits

593.(a) Taking up next the detailed Daily Register @jpbsits Repaid [Form No.
(A)-16] the repayments must be posted against dneegponding entries in the
Judge's Daily Register of Deposits Received [Formm (A)-15] and must be
initialled by the Principal District Judge in thense manner as repayments
authorised by himself. They must also, at the same, be copied into his
Register of Deposit Repayments [Form No. (A)-16].

(b) As each payment is noted in the Principal mstdudge's Register the
district number (Rule 597) against which the paynegharged must be noted in
Subordinate Court's return.

Note-In noting the repayments, care should be takezeethat the amounts
thus reported as repaid are actually repayable tteatdamounts which should be

credited to government are not repaid to individual

Monthly Return

594. (a) At the end of the month there shall be furads by the Subordinate
Courts to the Principal District Judge a statenwdrdll A-Deposits received, but
not wholly repaid during the month. This statemeiit be an extract from the
Register of Deposit Receipts [Form No. (A)-15] dmg the items which have
been wholly repaid during the same month. Of deépasiceived and partially
repaid in the same month, the unpaid balance amlyoi be shown in this
statement. The dates of despatch from the Subdedidaurt and of receipt by
District Court shall be noted on this statement.
Explanation-An A-Deposit, the balance of which has been reducéuibRs.

5 by a payment made in the same month, is to Hedad among the A and not
among the B Deposits.
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(b) On the 31st March of each year the SubordiQaterts shall, in addition
submit to the District Court a certificate that alHcashed orders to be cancelled

under Rule 560 (c) have been marked off in thegifers.

595. There shall be appended to the monthly statewfeDeposit Receipa plus

andminusmemorandum in Form No. (A)-11.

Examination by District-Judge

596. On receipt of the monthly statement and pihes and minusmemorandum,

the Register [Form No. (A)-19] shall be compareer¢hvith. First, as regards A-
Deposits, the total of the column headed "Repaicharount of current month"
should agree with the amount shown in gies and minus memorandum; and
when this amount is deducted from the total ofdbkimn heads "Total amount
Received" the balance ought to agree exactly vinéhtotal of the statement of
outstanding A-Deposits received from the Court thiclw the figures relate.
Second, as regard B-Deposits, the balance itselbeaested idetail only once a

year, when the yearly statement under Rule 60®@sved; but every month the
difference between the opening and the closingnicalashould be equal to the
difference between the receipts and payments mgbant theplus and minus

memorandum.

Posting Receipts of A-Deposits

597. The Subordinate Court's monthly detailed stateroéi-Deposits received
shall be attached by the Principal District Judgdnis own Register of Deposits
received, after he has closed the accounts of iie @urts at the sadar station.
The Principal District Judge will also number thepdsits in the Subordinate
Courts' return in continuation of his own series.

Note-The Principal District Judge should examine riceipts so as to see that
no item has been improperly held in deposit; antaffinds amounts so held
which should be credited to Government, he shoukctdthe Subordinate Court

accordingly.
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VII- DISTRICT MONTHLY RETURNS
Returns of Deposits Received

598. On the 12th of each month an Extract Register gfd3& Receipts exceeding Rs. 5
shall be prepared by the Principal District JudgEorm No. (A)-17, and forwarded to the
Treasury Officer for transmission, after a comparisvith his cash accounts, to the
Accountant-General. This Extract Register will wegared from the entries made during
the month in his Register [Form No. (A)-15] andlwibntain all such items of more than
Rs.5 each as were deposited in his own Court, andimrt€ subordinate to him, omitting
all those which were wholly repaid during the mgrahd showing, in the case of those
partially repaid during the month, the unpaid baé&aonly. The Sadar Court entries should
appear first, then, after a line or break-the esntiof each Subordinate Court separately
headed by the name of the Subordinate Court. Atfolo¢ of this Register, deposits
received and repaid during the month, and depo=itsived from sums of Rs. 5 each and
less, are to be shown in separate totals for eamlrtGQvithout details. This Extract
Register should be despatched punctually on the df2the month, unless in the case of
the large districts a later date is fixed. The whol the entries for each Court should be

consecutiveand separated from those of the other Courtsdpaae and heading.

Returns of Deposits Repaid

599. A monthly extract from his Register of Deposit Payns [Form No. (A)-16] of
sums above Rs. 5 shall be forwarded in the sanma fiy the Judge to the Treasury
Officer for transmission, after comparison with h&s of payments, to the Accountant-
General. The Principal District Judge shall includethis extract (1) the details of
repayments on account of deposits of previous nsontiether made in his own Court or
entered by him from the statements of Subordinaiarts; (2) asingle total for each
Court of the repayments of the current month's digpowhether made at the district or
Subordinate Courts, which must agree with the totakceipts on the same account; (3)
the totals for each Court of the repayments on wuacof deposits Rs. 5 and less received
during the year of account and the year next pliaged

Like the Extract Register of Receipts, this retuwith keep each Court's entries in
separate series. The extract will be prepared @sdame printed form as the Register and

should be posted as shown on the next page, coldrand 8 not being used
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600. (a) A Plus and minus memorandum in the form prescribed by Rule 595, but
including the figures of the Subordinate Courts, as well as those of the Principal District
Judge's own Court, shall be appended to the Statement of Deposit Receipts.

(b) This plus and minus memorandum is to show as repayments the actual
repayments at the Treasury, and is further to show the Treasury balance outstanding.

Note--It will be found convenient to keep in a separate register a copy of this plus and
minus memorandum, with further memoranda of the details from which the figures have
been arrived at. It is important that there should be no difficulty at any time in reconciling
the figures of the Court with those of the Treasury.

VIII - ANNUAL CLEARANCE REGISTER OF DEPOSITS
Clearance Register

601. (a) At the end of each year the registers of A-Deposits received in the next preceding
year shall be closed by transcribing into the last column headed "Transferred to Clearance
Register"”, every balance which exceeds Rs. 5. An Annual Clearance Register shall be
drawn up in Form No. (A)-18 showing all these balances against their original numbers,
showing in other words, all the unpaid balances of A-Deposits of the preceding account
year next but one. For example, the Clearance Register of April 1903 will show all unpaid
balances of A-Deposits received in 1901-02.

Note-The words "Clearance Register" wherever they occur in these Rules, were
substituted for the original words "Accountant Particulars”.

(b) Of balances which do not exceed Rs. 5 a separate list shall be made out under Rule
599.

602. The items in this account having been carefully compared with the corresponding
balances in the original Register of Deposits Received in Form No. (A)-15, the last named
document shall be laid aside, and future repayments recorded only in the Clearance
Register.

Note--If against any of the items transferred to the Clearance Register a repayment
order has been issued and cancelled under Rule 560 (c) a note to that effect must be made
in the Clearance Register, so that if application for repayment is again made, an order may
not be issued without recalling the original cancelled one.

Return by Subordinate Courts

603. A copy of the Clearance Register shall be sent by the Subordinate Courts to the
Principal District Judge, by and him carefully compared with entries in his Register of
Receipts. Any discrepaocy found must be investigated and corrected.

Return by Principal District Judge

604. The Clearance Register of the District Judge necessarily includes the items in the
several Clearance Registers of the Subordinate Courts, and a copy of it shall be sent to the
Accountant-General. The due date for its despatch shall be the 30th April, by which time
the Judge should have received and compared the Clearance Registers of his Subordinate
Courts.

Verification of Petty Deposit Balance

605. In order to verify the balance of B-Deposits, each Court shall make a list of the
unpaid balances of receipts of the past twelve months, and, by actual summation of these
balances, find the total amount outstanding on account of the past year's deposits. Each
Court is required to submit, along with the Clearance Register of A-Deposits, a certificate
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that the balance of B-Deposits of the past year has been found by actual summation to be

606. The balance found under the last Rule together with the total of the list prepared
must equal the total balance of petty deposits on March 31st, and must be so verified

(1) by each Court with the forward balance in the plus and minus memorandum;

(2) by the Principal District Judge with the balances of the Subordinate Courts
brought forward in the Register No. (A)-19.

IX--SUPPLEMENTARY RULES AS TO RECEIPTS UNDER HEADS (b) TO (g)
OF RULE 532

- Fines -

607. When a fine is paid into a Civil Court the receipt shall be dealt with under the next
following Rule.

Registers

608. Every Judge-in-charge shall maintain a Register of Miscellaneous Receipts
including Judicial Fines and Stamp Duty and penalties in Form No. (A)-20. In this Register
all receipts are to be posted which do not come under head (a) (Deposits) or head (h)
(Peremptory Receipts of Rule 532). The entries shall be made and checked in the same
way as the entries in the Register of Deposit Receipts of the Subordinate Courts. The
amount of petty receipts under (f) and (g) are to be shown only in a single total for each
day.

Credits to Government

609. Itis the duty of every Judge to see that sums which are in deposit, but which under
any Rule or law are forfeited, or become the property of Government (e.g., earnest money
forfeited, or intestate property unclaimed), are duly credited to Government. In every
such case there shall be prepared simultaneously (1) a Payment Order addressed to the
Cashier and directing payment of the deposit "by transfer as per challan no of this date",
and (2) a challan crediting it to the proper head. Such Payment Order and challan shall be
registered and dealt with in every way as if cash were paid out of and received into
Court.

610. With regard to unclaimed property of intestates or others, it will be seen from the
form that Register No. (A)-20 deals only with receipts under this head which have
remained in deposit for the prescribed period. A Register showing the property in detail
must be kept in Civil Courts in Form no. (A)-24.

Note 1-Any cash belonging to an intestate estate which may be received in Court,
from whatever source derived, must be paid into the Treasury at once and no such cash
must be allowed to remain in the hands of the Nazir.

Note 2-On the receipt of the unclaimed property of person dying intestate the Nazir
must make the requisite entries in the Register in Form No. (A)-24, and these entries
must be compared with the Police Challan by the Shirestadar and the Accountant. If cash
forms part of the property or if part of the property, being perishable, is sold before the
expiry of the year prescribed by law, such cash or sale-proceeds must, after entry in the
Register just mentioned, be put in deposit till the time arrives for paying them over to
claimants or crediting them to Government.

Note 3.-The Judge should pay the expenses of conveying intestate property to the
Sadar station from his permanent Advance and charge the same in the Contingent Bill,
subject to reimbursement from the eventual proceeds of the sale of the property, or, in
case where a claim to heirship is established either by payment by the heir before the
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property is delivered to him, or by the sale of such portion of the property as may cover
the expenses.

611. Under head (e) (other general fees, fines and forfeitures) of Rule 532 shall be
comprised all receipts not falling within any of the other principal heads of receipts, e.g.,
forfeiture of earnest money, etc.

612. Receipts under the head of account mentioned in Rule 611 are at once credited at
the Treasury to Government. They are not to be retained intermediately in deposit either
at the Court or at the Treasury.

Monthly Returns

613. At the close of the month, every Judge-in-charge shall prepare Lists in Form No.
(A)-20 of all the miscellaneous receipts, etc., paid by him into the Treasury. Subordinate
Courts shall forward their Lists in duplicate to the Principal District Judge, and the
Principal District Judge shall add the totals of these Lists at the foot of his own List, and,
appending one of the copies received by him from each Subordinate Court, shall forward
the whole to the Accountant-General for check against the Treasury accounts.

Verification of the stock of saleable forms

614. The stock of saleable forms in all Civil Courts subordinate to the High Court will
remain with the Cashier. The Cashier will sell such forms and keep an account in the form
given below. The stock shall be verified half-yearly, issues shown in the Register being
checked from the entries in column 13 of the Register of Miscellaneous Receipts [Form
No. (A)-20].

Certificate

Certified that the stock of saleable forms shown in the above return to be in hand on
the ...coooeni. has been duly verified and found correct.

Cashier

The ...cceeveenees 20 i Judge-in-charge
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ACCOUNTS OF SALEABLE FORMS (With Sample Entries)
Date Applicati| Applicatio -- Price |Number and |Initials of| Remarks
on n date of the
for for Challan Judge
copy |informatio by which |In-charge
n paid
1 2 3 6 7 8 9
Rs. P
Stock 500 300 (inred
ink)
Sold on 6th May, 400 250 678 256, dated
7-5-1918
Sold on 9th May, 8 012 302, dated (sd.) A.B.
10-5-1918 Cashier
Balance on 30th
1918 100 42
Received 400 200
500 242

NOTE-The balance should be struck at the close of the month.

(sd.) A.B., Cashier
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X - MISCELLANEOUS - Accountant and Cashier

615. In carrying out these Rules care must be taken by all Judicial Officers that, in respect of
cash transactions,in Court, distinct officers are employed as Accountant and Cashier. In other
words, the same officer shall not keep the office copies of Challans and Register of Payment
Orders, Deposit Registers, etc., and also receive and pay the money. The Deposit Register
and Clearance Register and connected papers shall be kept by the Accountant under lock and
key, he being solely responsible for them.

Note-In place of the Nazir a Naib Nazir or a clerk may be appointed as Cashier provided (i)
that he is expressly so designated, (ii) that his duties and responsibilities are made clear, and
(iii) that he gives the necessary security. Such appointments should be made in cases where
the Nazir owing to the pressure of other work, is unable to discharge the duties of Cashier in
strict accordance with the instructions contained in the Court's General Letter no. | of 29th
January, 1902, but this will not relieve the Nazir of his responsibility for the correctness of the
Cashier's books.

Language of Accounts and Supervision by Shirestadar

616. Every Judicial Officer shall keep his accounts in English; and it-must be distinctly
recorded by him whether the Shirestadar is, or is not responsible for a general control and
supervision over the Accountant.

Note-The Shirestadar of the Court of each Judge-in-charge of accounts (at headquarters
stations the Shirestadar of the Principal District Judge's office] should be required periodically
to inspect carefully the Nazir's account books. The discovery of any defects in the notes to
Form Nos. (A)-21 and (A)22 should be promptly brought to the notice of the Judge-in-charge.

Forms

617. Manuscript forms are prohibited. All Account Books should be paged before they are
brought into use.

Daily Examination of Accounts

618. The Accounts and Registers, of which a list is given in Appendices | and Il annexed to
these Rules must be compared daily by the Judge-in-charge; and this Rule is on no account to
be neglected, as its observance is essential to the integrity of the transactions and the
correctness of the books. The notes at foot of the forms indicate how the verification is to be
made though they must not be taken as exhaustive, and the Judge-in-charge is expected to
use his discretion with regard to the amount of cross checking which may be rendered
necessary by the fact that owing to delay in encashment of payment orders or other causes
corresponding entries in the registers may appear under different dates.

619.5avings

0] Phase wise computerization scheme for civil courti® the state of Jharkhand, under the e-Courts projet is under
way, which may have a considerable effect on many the rules prescribed in this rule. The notificatbn in this regard
may have the overriding effect on provisions so spi#ied, but the basic features of this rule shall & maintained.

(ii) All the General Letters, Circulars and Orders of High Court of Judicature at Patna prior to the establshment of
Jharkhand High Court, Ranchi shall remain effective unless any other General Letter by this High Couris issued on
the same matter suppressing / suggesting any amenent or alteration in such letters.

(iii) Provisions of “Jharkhand High Court Case Flow Managment in the Subordinate Courts Rules, 2006” shalbe
applicable, notwithstanding any rules contained irthese rules
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APPENDIX |

LIST OF REGISTERS TO BE COMPARED DAILY BY JUDGE-IN- CHARGE

1. Register of Payment Orders. Form No. (A)-
2. [Treasury Pass Bo (A)-14
3. Register of Deposits (Part I)
5 lo received (Part () " 1(A)-15
o |S § 4. Register of Deposits (Part I)
S |ZE repaid. (Part II) "1t |(A)-16
R 5. Clearance Reaqister of-Deposi (A)-18
T O T 9 6. |Register of Miscellaneo
= ¥ Receipts and Repayments " (A)FRO
L O 1. Counterfoils of Receipts granted
8" by Cashier for Peremptory cash
fé receipt: " (A)-21
2. Peremptory Cash Book 7 (A)-R2
3. |[General Cash Bo« "M (A)-23
45 4. |Account of saleable forms
= Eé Accountant- Register showing
20 > Deposits Received and repaic
L OXDo Subordinate Courts " EA)-19
Cashier-Register of Intestate
Propert o A-24
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APPENDIX I
JUDGE'S DAILY EXAMINATION OF ACCOUNTS
(1) Transactions at Court
Comparison of Cashier's General Cash Book whillansand payment
orders and with Registers of Payment Orders.
Comparison of Treasury Pass Book with the Cash Book
(2) Transactions at Treasury
Comparison of Treasury Advice withallans,and Registers of Payment
Orders, of Deposit Receipts and of MiscellaneouseRés.
Comparison of Treasury Advice with Treasury PasskBo
(3) Transactions at Subordinate Courts
By Subordinate Court- Comparison of the Daily Stagat with Registers.

By Principal District Judge-Comparison of TreasAdyvice with Subordinate
Courts Statement.

Comparison of Statement with posting therefromhm Register Form No (A)-19
and Registers of Receipts and Payments of Deposits.
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Judge's Monthly Examination of Accounts

1.. The proper closing and totalling of all Registe

2. Comparison of outgoing Statements with OffiRegisters.

3. Comparison gblusandminusmemorandum with totals of Registers.
4. Ascertainment and verification of outstanditayment Orders.

By Principal District Judges -Comparison of Subordinate Court's Returih wi
Registerf-orm No. (A)-19.
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APPENDIX Il

LIST OF RETURNS

From the Subordinate Courts tthe Principal District Judge

Statement of total Receipts and Payments on Daily.
account of deposits and other transactions.

Extract Register of Repayments of A-Deposits
received in previous months.

Statement of A-Deposits received, but not re- onkhly.
paid during the month, withlusandminus
memorandum enfaced.

Statement of Receipts under heads (b) to (g) of
Rule 532.

Clearance Register of A-Deposits Annually.
Certificate of the Examination of B-Deposits “
Statements of Lapsed Deposits

From the Principal District Judge throughthe Treasury Officer

Extract Register of Deposit Receipts witlus

Monthly.
andminusmemorandum enface &
Extract from Register of Deposit Repayments.
Statements of Receipts of his Court, and of the
Courts subordinate to him under heads (b)
to (g) of Rule 532.

From the Principal District Judge to théccountant-General direct

Clearance Register of A-Deposits Annually.
Statements of Lapsed Deposits of his Court, “
and of the Court subordinate to him, with
certificates of the examination of B-Deposits eefhc
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APPENDIX- IV

Service of summons and processes by other means.

In addition to the order for service of processes Y post or by processes of the
court, the order may direct to serve the same persally by any of the modes given
below :-

Q) By Fax to the parties at their official Fax number
given either in the pleadings by the parties or in
course of trial, furnished on affidavit and in prod of
service by aforesaid mode the print generated by fa
machines shall be kept on record of the case.

(i) By any of registered courier service agency of repe,
having its office in the District and in the panelas
prepared by the Principal District Judge with the
approval of Jharkhand High Court,

(i)  Through E-mail, at the E-mail address given eithein
the pleadings by the parties or in course of trial,
furnished on affidavit, by producing the receipt of
sending report print out.

(iv) In all the cases referred to above, the party seing
the summons shall enclose the proof of his step so
taken and the service report thereof, supported wit
an affidavit

(v) Before preparing panel of any such courier agency,
appropriate surety bond must be obtained, with an
agreement of prompt and correct service of processe
from the head of such agency.

These Rules shall come into force with retrospecgiffiect from 23 September, 2015.

By order of the Court

Ambuj Nath

Registrar General.
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