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High Cout ofJh.rkhrd Guidclince for Rccording of Evidencc
of Vulnetable Witnesees

Pteamble

The purposc of this pmtocol is to prcscat guiddincs and recommcodetioos to iarptovc tlrc
respo'osc of thc lusticc dispensation qtstcm towards vulncreblc vimcsses.

This protocol prescribcs guiddioes whilc recordiog depositioos of vuhcreblc urimesscs io
ordcr to coablc thco to give th& b€st evidcni- ia -imia"l p:occdio5. Eech qdmcss is
uaiquc rod is to bc rddt"sscd accordisgly. Thc wlnenbility of a wimess mry cmcrge from a

raogc of circuosteoccs vrhich indudg but ere not limitcd to - natuc of crimg tfueats aad

intimi&tion, fcer of rcprisal agc, darclopmcotal levels, geodcr idcotity, scxud minoritics,
ethaicity, religious ideotity, castg phyrical aod/or meotel disability, leck of inftasaucnrral
support, languegc barricrs, gcographicd locetion etc Some of the most challengiog cascs

bcforc judgcs during thc coursc of th& careers ale those involving vulncrablc wimcsscs such

rs chil&eo, victims of acxud offcaces or domestic vioieacc, pcrsoas with dieabilitics, aod
,nimesscs expcdeo.i"g tbreats to thcir life aod propcrty, anosg othcrs. Vulnereblc wimcsscs

6nd th& intcractioo with the lcg-l process, espccirtly thc crimind iustice proccss

intimidating paniculedy tlc courtroom experieoce. Uodcr thesc circumstanccs, unlcss

adcqurtc suppon is pmvidcd e vulnccable wimess mey oot fcd stfc to provide robust
testi.mooy. Furthcq thc lcogthy proccss of nevigrting thc edvc*add r.iminal iustice sysrcm

or thc civil iusticc eysrcm cen rffcct the nrlocrablc witncss' psychologicd wdl-bcing ln
significant aod loog-lesd"g vrays.

To rcspood ctrcctivdy to thc rccds of vulncreble wimesscq thc iusticc systco oceds to
rcspood proactivdy with seasitivity ia 2q 6a$ling and agc-appropriatc maoner, so &at thc

iudicid proccss is lcss tnroatic eod sccooda:y victimisatioo cea bc rnini-ircd. Sensitivc
cogagcscot eod suiteblc modiEcetioqs of eiicti''g proccdues (rrithin thc freocwod< of thc
hw), vhnc .a3".iqg thc rights of thc accrrscd or the oppositc party, cro sigoificandy impact
thc Aality of dcpositioo by vulncreblc wimcsscs aod potcotially thc outcomc of a eid.

Thcse Guiddioes hevc bcco in firrthereace of the Suprcrnc Court's dircctioos io
Snnti Ttkann fudadc a. Statc of Mafuratbtat and have bcco drawn ftom thc Guiddiaes for
rccording of evidcocc of vuloereble witnesscs ia crimind mettcrs prcpared by thc Dclhi High
Court and thc Pnual tor Butr/ia2 Edhm of Vthcnbb Wttnasu notficd by the Jammu and

Kashmir High Court, as well as relevant statutory prodsioos, judgmcots, and intemational
stand.rds rdcvrnt to vulncrablc wimcsscs.

Obiectivcs of thcsc Guidclines

1. To cnablc wlncrablc u,itncsses to depose ftccly beforc aoy court in a safc aod securc
cnviroo.mcnL

2 To minimize harm or sccoadrry vietioizatioa of vulncrable wimcsscs in anticipation
aod rs r result of panicipatioo in the justice sysrco:.

I 
Smruti Tukarant Bdadc !. State of Mahar4Jhtra, 2022 INSC 39.
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3. To cosurc that thc rights of dl thc panics in the judicid Processcs ere effcctively
implemented" In thc contcrt of thc crioiaal process - tLc accused's right to a fair t';,1

and duc proccss, thc right of rhe victim to uke pan cffcctivcly in thc procccdings, to
bc trcatcd scnsitivdy aod oot bc subject to sccondary victimizatioo, end thc
protcctioo of thc rights of s vficrablc wimess (who may not occcsserily bc a victim),
are cffectivdy iraplcmcotcd.

Aonlicatriliw

L Sbort TitL, cr(cot atrd commcoccmcnt-

a. Thesc guidclincs shall bc calld "High Co,.n of JW,.tad Guidaliau Jor ncodiry aifuacc o!
a ncmbh t'itwmt2025 ".

b. Unlcss othetwisc providcd, thcsc guidelines shell govern the cxamination of vulncrablc
wimesscs who arc victirns2 or wimesses in any casc.

c. Thcy shdl apply to every court, including Juvenile Justice Boards in the Satc of
Jharkhand.

d. Their epplication shall commeoce &om thc date notiEed by the High Court of
Jharkhand.

2. Construction of thc guidelincs-

Thcsc guidclincs shdl bc libcrelly construd and intcrpretcd, io vicw of thc extaot bws,
to uphold thc iotcrcsts of vulocrablc wimcsscs and to proootc thct meximum
accomrnodetion without preiudicc to thc light of the accuscd to e fair uial and duc

Proccss.

3. Definitions -

Vulncreblc Witncec - For thc purpose of tbesc guiddincs, 'tulocrable urimcss"

mcans and includes-

@ ray child viaim or wimess who bas oot completcd 18 ycars of age;

(f aoy victim of aa offcnce uoder ttre POCSO Act, 2012
(if aoy victim of an offcoce uoder Sectioas 640), 64(2), 65(2), 66, 67, 68,70,71,
74,75,76,77 and 78 of Bhaniya Nyaya Saohit4 2023;
(rv) aoy pcrsoo with disability as defiocd uoder Section 2(s) of the Rights of
Pcrsons with Dsabilities Act, 2016 and coosidered to bc a vuloerablc witncss by
thc conccmcd court
(v) any wimcss suffcring from "mental illness" as defined uodcr Scction 2(s) of
thc Mcntal Hedthcarc Acq 2017 reed with Section 124 of the Bharatiya Sakshya

Adhiniyam, 2023;
(v| any wimess dccoed to have a rhreat perception undcr thc !?itness Protcction
Schcme, 2018 of the Uaion Governmcnt as approvcd by thc Suprernc Court in
Mabcadcr Chap,h v. Urion oJl il ; nd
(vir) aoy other witncss deeoed to be vulocrablc by the conccrned court'
[rncluding Family Cour*, Chil&etr's Cours, Juvcnile Justicc Board, civil and

crinrioal courts, or any tribuod or forurn]5

?Ot rr"riy. NugE it Sunlsha Safiita 2023, Sec'tion 2(INy).
3 
Mahetder Cluvlo v. Union of hdla, (2}lg) 14 SCC 61 5.

A,
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b. Suppon Person - Means rad iadudcs Sugport Pcrsons assigned by thc Child Wdfare
Comoittcc uodcr thc POCSO Rules6, 2020 to rcndcr asdstsnce to fic rhild tbaoqh
the proccss of investigetioa md trial or my othct pctson assisting a child in the prc-
rrirl or r'iol prcccss io rcsFct of rn offcocc uoder Se POCSO Act, support petson or
para lcgd volunrcct providcd by thc Lcgd Scrviccs Au6ority uoder drc Jwcoilc Justicc
(Care aod Protection of Chn<kco) Modd Rules, 2fr761 or any other pclson eppoinrcd
by the court to providc support iochdiog psyclo-socid s+Po!t, scconP2ly and *sist
thc vrrlocrablc witness, vrtefict minor or itrior, to Gsti.ry or atreod iudiciel
Pmclcdi68s.

c. Bclt Intcrcstr of thc Child - mceos thc basis of aoy dccisioo akeo rcgardiog thc
child, to cosurc fulf,tmcrrt of thc child's bedc 'ights arrd occds, ideotity, socid wdl-
bciog md physic2! cmotioad end inellccnrel dcvclopmcnt r

d. Dcryelopmeat Level - Devdopment levd rcfcrs to the sPccific growth phasc in which

most iodividuab erc expcctcd to bchevc end fuactioa io relation to thc advaoccmcnt

of thcir physicrl meatat socio ccooooid cognitive and morsl abilitics.
a Ia-Croete Procccdin$ - m-"s Focredings rrhcein the court dlops on$ 6osc

pcrsoas who alc ncccssary to bc prcscot whilc h.,;6g thc wimess dcposiag io thc
courf

i Conccelmcnt of idendty of witness -Means aod indudes any legislative provisioa or
judicid nning prohibiting thc disclosure of thc naog address, school faroily, rcletivcs,
ncighbourhood or any othcr informrtioo which may lead to the identiEcation of a

vr:laerablc witness in priag dectronig social media, etc or made known to the public

at largc duriag invcstigatioo, trial apd post-trial stage.t0

g. Comfort Itcms - Comfon iternsrmcao any anidc of choice of the vuhcrable siltncss
which mey hrvc 1 calrning cffect at ttrc timc of depositioo aod may indude stuffed toy,
blenkct or book"

h. Cout Housc Tout means e prc-trid mur of thc courtroom aod court complcx by thc
Support Pcrson or a paralegrl voluntccq as thc cesc may bc, to familirrize a vulnerable
wimcss with t}lc environ.mcot and thc basic proccss of edjudicatioo asd roles of each

court of6cid."

a sruutl Tu*oan Made v. Stare of Malw6futo,2o22 INSC 39; Sats hl v. Unlon of hdia. AIR 200,1 Sc
3566 psn 34.

t Snruil Tukarqn W& v. Statc of Malanashtro, ordcr dard t' April 2022.
6pOCSO nrlca zozo, Rulcs 2(1X0, (s), ard 5(6). .

luycnilc Jusrlcc (Csrc and Pmtccrion ofChil&to) Modcl Rulcs 2015, Rulc 54(11).
tJuveni 

Ic Julicc (Carc and Protcaion o f Chi ldr€rl) Ad 20 I 5, Scdion 2(9).
gThc 

dcfinition has bcsr adrytcd fiom witrcss Proteaion Sclrcoc 20 I s, clause 2(ft
lopOcSO ea ZOtl, Sccrion 33(7); JJ A.t 2015, Scction 12; Bha-arip Nyaya Sanhita 2023, Scction 72;

Ntpun tu m v. Untoa o/ ttda. (2019) 2 SCC 703; Wltncss Protccion Sclrcure 201t, Clausc 2(b);
Schcdulcd Castcs and Schcduled Tribcs (Prwcotion ofAtrocitics) Aa 19t9, Scttion l5A(t)(a[b).

llJuvcnilc 
Justicc (Carc and Pmudion of Chil&sr) Modcl Rulcs 2016, Rulc 5r(14); Altemaivc Pratri8l

and Trial Pmcc$6 for Child \Yitncsscs in Ncw ZEakrd's Criroinal Justicc Sys(ctr, lssuc Papcr, Min. of
Justicg No Zcaland GovL 2010.
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i. Livc Link -'Livc IhlC means aod irhdet tlivc tclcvisioo lin\ audio-video dcctronic
mcans or othcr arangcmcnt whcrcby r wimcss, whilc not bciag physically preseot in
the courtroomll is ncverthelcss pr€scot in the courtroom by remote cornmunication
using techoologr to give evidcocc end bc cross-cxemiocd.

l. Spcctel Mceeurce - mcaos and indudcs the usc of lcgislative provisions, and any
oodg method end instruocot, ctq considercd trecessary for p,rovidiog assistence in
recording dcpositioo of vulncrablc vitncsscs.

k Tcgtimooid Aids - mcaos and indudcs screcos; aioglc visibility mirrors, curtains,rl
livc links, image end/or voicc dtcring deviccs;t{ or my other tcchoicd devices, facilitics
rnd cquipmcnr

L Sccondety Victimizetioa - mcans victimization that occurs not as a &cct result of a

criminal ect but duough drc rcspoose of iostitutions aad individua.ls to the victirnts
o. Rcvictimizetion - mesns a situation in which e pcrsoo suffers mo.re thao one criminal

iocidcot ovcr r pedod of dme.r6

n. Waiti-g Room - A safc placc for vuloerable witaesses where they cao weir
o. Speciel Mceturcg Dircction - Thc conccmcd cou:t shall direct as to whidr spccial

mcesurc *,ill bc uscd to enablc e vuloerablc wimess to depose freely and in a safc,
acccssiblg aod comfortable cavironmcot Directioos may be discharged or varicd
dr,;ng thc proceedings, but normally contiouc to bc in cffcct until thc proceedings are
concludcd.

4. Applicability of guidclincs to all vulncrablc witncsscs-

For dre avoidance of doubq it is made clear that d:ese guiddines shall apply to all vulnerablc
urimcsses as defincd in Rule 3(a) of thcse Guidelines, regrrdlcss of which parry is seeking to
oraminc the witncss.

5, No infercncc of prcjudicc to bc drawn ftom spccial measures-

Thc fact that a vdmess has bad thc bcnefit of a spccial mcasuc to assist 6eo is deposition, shall
oot bc rcgedcd in aoy way whetsocvcr as bciag prcludicid to the positiou of the other side and
dris should be madc clear by thc iudgc at thc timc of pessiog ordcr in terms of tbesc guiddioes to
thc parties whcn thc vuLoerablc wimcss is cxzmincd.

6. Identifcation of Strces causing factors of advemeriel Criminal fustice System-

Thc Court shdl coosidcr thc followiog factors which crus€ strees, espcci2lty but not only lio,itcd
to child wimcsscs, rcndc-a''g theo firthcr vulncrablc vimcsscs, and impcding complctc

l2sotion 310 B.N.S.S; Achicving B6t Evidcncc in Criminal Procccdings: Guidance on lnt€rviclying
Vidim! and Witncss6, CJSHI, UK

l3Pocso Ae 2012, seqion 36(2).
rlwitncss 

Pmtcction Schcmq 2Ol E, Claosc ltl\; Malunder Clawla v. ()nion of Indi4 (2019) 14 SCC 615.

'J(rN Mod.l Lu* oo Justic. in Mattcrs hyolving Child Victimr and Witresses of Crime, 2009.
ltibid.
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disclosurg rnd tekc necessrry stcP3 to mitiS2tc or mioirnizc tbc stress. The factors iaclude,

amoogst othcs:"
a. Multiplcdcpositioos
b. Not using dcrrclopmcntdly approp,riatc leryugc
c. Ddays aad rcpcatcd ediouromcnts
d Testi$ing morc theo ooce
e Pdonged/proEected courtProcccdi!9s
f. Lgck of coxomunicstioo bctq/cco profcssioa'lc ioduding policg doctorE lewycrs'

prosccutors, iovestigators, rod meotel hcalth practitiooers' aod lack of
iorrrcrgeo.. with authoritics such es Child Wdfere Committees, District Ch.ild

Protcction Units, Ooc Sop Ccoms etc.

g- Feer of public exposurc
h. Asxicty about thrces &om the eccuscd aod/or thcir essociatcs

i. Coofusioo end guilt ebout testifriog rgaiost e family meobcr or rclativc

l. Lack of uadcrsteoding of complex lcgal proccdutcs
k Fecc-tG.fecc cootrct with the eccuscd

L Pnaiccs ioscositive to devdopmcatzl nceds

m. Aggrcssivc end inaPProPrirtc coss-cxemin tioo' indudiog asking irrelarent
qucstions

n. I-ack of rdcquatc supporg witncss protertioq and victinrs scrvices

o. Sequcstration ofwimcsses who mey bc supportivc to the vulacrablc u'imcss

p. Plec.cmeot that crPoscs ttrc vulnenblc witness to iotimidatioo, PrEssurq ol
contioued abusc

q. I-ack of preperetioo to eoablc fcadcss aod robust rcsti$iag
r. Worry about not bcing bclicvcd cspccidly whco thcre is oo evideace othcr than

thc tcstimony of thc vuherablc vdmcss

s. Worry about bcing yelled et, {dcule4 or gettiag iato trouble for tesdrying
L \i7orry about rctalietion or r1lcrcussioos for thernsclvcs or thei: family
u. Worry about not bcirg uodcrstood or bciag eble to coromuqicate effectively
v. Fonndity of cowt procccdiogs aod surtouading induding fotmd dress of

mcobcrs of thc judiciary ead lcgd pcrsormcl
w. lnaccessibility of thc courtroon5 paniculady for vuloerable wimesscs vith

disabilitics

7. Compctcocy of vulnctctlc witncse-

Every vuloerable witncss shdl bc prcsumcd to be cornpctcot to tcsti& as a wimess, unlcss the

court considcrs thet they arc prcycntcd ftom undentuoding the questions Put to thes\ or ftom
giving rational answels to thosc qucstions duc to tcqdcr ycen, disability, either of body or miod,
and iltrncss, or aoy other cause of dre samc kind is rccoldence with Scctioo 124 of tbe Bharetiya

Salshya Adhiniyam, 2023.'r

t1&ae v. Suieer Kumc,2}lt4l) JCC 2718 (Hi8h Court of Dclhi); Breaking the Cyclc of Violencc:

Rccommendations to Irnpmve thc Criminal Justicc R6ponsc !o Child Vidims and Wirn€sscE US DCPL of
Justice.

'sBhrratiyo S"khy" ldhiniyam 2023, Sccrion 124
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Explaoetioo. I mcntdly ill person nrey dso bc hdd compctcot uoless thc pcrson is preventcd
by the illncss o uodcrstand guestions.{

Wheo conducting de compctcocy cuminetioq the court ghell not us€ "gcoeral knowledge" or
"curreot affeirs" questions to edfudgc cosrpetenca Sinila'ly, philosophical guestioos, such as,

what truth ocans should bc suicdy avoidcd.

8. Pcrsoru dlowcd et compctcDcc $!c8omcnt-

Only the following mey bc dlowcd to ettcod thc compctcncc asscssmcots

a. thc ludge eod such court pcrsoo-ocl dccocd nccrssary and specificd by order of
drc judge conccmcd;

b. thc counsd for thc partics;
c r}lc geldizo, ad lttn
d. non-offcodi.g p.lcot, gucrdbq fricod rdetivc of a child victim or a persoo in

whom thc child has trust or con6dcoccje
e. onc ot morc support pcrsoos for a child viaim or wimcss;
f. trandatoq interprctcr, gpcrt or specid educator, if ncccssaryf
g. persoo familier with thc rnaaacr of comrnunication of a vutrocrablc wimess r*'itl,

iotcllectual or physical disabilitf '
h. the accused, unless the court dctcrmincs that compctcncc rcquires to be and can

bc firlly evaluatcd in thcir ebscoce; eod
i any othcr pcrsoq who io the opinioo of thc coult can assist in the competeoce

asscsSmcnt.

9. Conduct of competerrce aarcasmcnt -
The asscssmcnt of a person, as to their compctcnce as r witoess shall be conducted oaly by thc
presidiog iudgc.

10. Prc-trid visit of Wtncssca to thc Coun -
Vulocrablc u,itrcsscs shall bc dlowed a prc-uial coult housc tour o( tour of the civil court or

Juvcnilc Justice Board ctc, dong with thc suppon pcrsonaor paralegd volunteer, as the case

may be, to esable such wiuesses to familiedse themselves wifi the layoug aod oay include visit
to and erplanation of thc followjng

a- thc locatioo of thc accuscd io &c dock
b. court of6cials (what th& roles arc ud w*rcrc thcy siQ;

c. who elsc might be ia thc courc
d thc locgtioc of thc wimcss bor:
c a ruo-tbmugh of b2sic court proccdurc;

'9POCSO Irt 2012, Sccrion 33(4); Juvcnilc Justicc (Carc 8nd Plorcdion of children) Model Rules 2016,

Rulc 54(l tXi).
2oPocso Art 20 t 2, Sccrion 3 t( I ).
2IPOCSO 

Act 2012, Scc'tion 3E(2)i Ri8hE of Pcrrcns witr Disabilities Act 2016, Seclion 12.
2Juvcnilc 

Justicc (Carc ard Protcction ofchildrcn) Modcl Rulcs 2016, Rulc 54(14)-
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f. thc facilitics availablc in thc court which may iodudc the weiting roor4 oilct,
sep4fltc Pessagc for eatry end cxig aod testimo''i"l aids;

g. diicussioo ofaoy paniculer fcere or conccms, including cooccrns rcgerdiog saftty

in relation to thc accusc4 with thc suppon Pcsoo, Prosccutoc aod thc iudge to

dispd the fear, trauoe eod rnxiety io coaoection with thc upco-i'8 depositioo

et courq2!
h. dcoonstration of any spccid mcasuru applicd for rod/or Sreotc4 for cxamPle

pnctising oo thc live link end expl,i"i.8 who will be ablc to scc them io thc

lorrtroo-, aad showiog thc use of screeas (wfiere it is pr:cticd aad convcaicot

to do so).8

11 Mec '.9 thc i"dg. -
Thc Judgc may Bcct e wlneoble witncss tro rrofr.6 rtrrr;rnl m bc rccodcd or oo ro rpplicrtioo
of ch*rc" peny in thc prcscncc of ttc prosccutioo md dcfeocc lrwyet, or io thcir abrcncc bcforc

the witocss giva their ctddcocq for cpleiniog thc court Proccas i.n ordcr to hdP ttrGo to
undersuod the proccdurc ead give th& tcstioonn fttc of fcrn g.nd coocctns.

12 Assisancc of en intctptctcr, tnnrLtorr rpcciel cducator ot o(Pcrt'

@ Thc court shdl cosurc thet procccdings rclsYast to thc tcstimooy of e vulacrablc v'itncss ot
rritness re conductcd io lrogurge thet is sioplc end comPreheasiblc to thc wimcss.

(f Whcrwcr nccessffy, thc court fi y, rYo ,rort or uPon 2rr application Pres€oted by eitll
party or a Support Pcrsoo of vulncrablc witncsses akc the assisaacc of a qudiEcd aad

.tpiti""..a iotcrpretcq r'nslatoq spccid cducator or cxPcrq to cneblc rccording of
evidcoce of vulocrsblc wimcsscs, eqd on Paymcot of such fccs as may bc prescribcd by thc

Statc Govcrnnent or authority cooccmcda

(if Thc cooccncd court mey considcr tlc qudificrtioos prescdbcd fot intcrptctcrs,
trroslators, sign lrqgurgc inrcqrctcrs, sPccid cducetors eod expens in Rulc 5, POCSO

Rules, 2020 oi aoy othc laws, rulcs, or judgmcots of thc High Court or Suprcmc Court in
this rcgard

[v) Tbe court oay also take thc assistancc of a pcrsoo fi-iliar vqith thc meoocr of
commuaication of a vuloerablc witocss rrti& physicd or iotellectud disability wbilc

recording evidcnce.r

(v) I( in vicw of the vulncrablc s,itncsscs' agq lcvd of mrturity or spccid iodividul nccds of
a wimcss, which may hcludc but rre not linitcd to disabilitics (faoy)' ethaicity, Povcrty ot
risk of revictimizetion, the wimcss requircs specid essistance mcasures in ordcr to tcsti$
or participate in thc iusticc proccss, such mcasurcs shdl be provided frcc of cost.

(v! If the court appoinB ao inrcrprctcr, mosletor, sPecid cducator or cxPcrq thc rcspcctivc

counscl for tlle parties shdl posc qucstions to the vulncrable witocss only through thcm,

7

"Pocso n lo 2020, Ruls 4(9).
2{Achieving 

Bcst Evid€oce in Criminal Proccedings: Guidance on tntervicwinS Victims 8nd witncsses, UK;
Safceuarding Childrcn as Victims and wilncascs, UK.

2spOCSO A"t, S""tion 38(l); Rights of Persons wifi Disabilitis Act 2016, Scction 12; Declsration ofBasic

Principles ofJustice for Victims of Crimc and Abus€ ofPowcr, clsusc 14.
26Pocso A"t" s"aion 3t(2); Rights of PeBons with Dis8bititi6 Act 2016, Section 12.



either in thc words used by couascl or, if the vu.lncrablc u,imess is not likcly to undcrstard
the samq in words, signs, or by such mode as is comprchcnsiblc to thc vuloerablc wimcss
and which convcys thc meaniog inteadcd by the couasel

14. Coun to dlow ptescocc ofSuppoa Pcnons-
(} Thc coun shdl inform vulacrable witncsscs that they mry tekc thc rssistancc of a support pcrson

duriog rhe trial lo cascs under thc POCSO Act, 2012, the conccrncd -*t,h"ll akc ioto
considcredoo the role ofthc Support Pcrsons as providcd h Rulc (9), pOCSO Rules, 2020.

(i) The court shall glloq, o motu ot o! rcqucsq verbd or wrincn, thc prcscocc of a Support pcrsoo
of the choice of thc wlncreblc witncss ia thc courrroom duriog thc dcpositioqa provided that
auch suppon persoo sball not coopletdy obscurc thc witoess froo the vicw of the accuscd or
the iudgc.

(ii| The court may allow thc Suppon Pcrson to take approprbte stcps to providc crnotiooal support
to drc vulneseble wimess in trc coursc of thc procccdingsr md also iaforo thc court if thc
vulacrable witness needs a brcuk or is feeling strcssed or trigcrcd.

(iv) Thc coun shdl iostruct thc Suppoa Pcnon Dot ro proopt, swy, influcocc or tutor thc
vuloerable witness during thcir tcsrimooy.

(v) Wbere oo other suiuble pcrsoo is availeblq and ooly io very r.re cascs should anothcr witlcss in
the case, whose depositioo hes drcady beeo completed in all rcspccts, bc appointed as a Suppon
Psson. The court shsll ordinerily rppoilt e neutral pcnoo, o&cr thao e psrcot, as a Supporr
Person' It is ooly irl cxccptional circusrsaoces kecping the conditioo n of thc vulocrablc wimcss
io mind, that thc court should appoint a parcot rs e Suppon Persoo. In pOCSO cascs, howcvcr,
care shall bc aken to ensure that thc provisions of rhe POCSO Rulcs, 2020 rcgarding
engegemcnt of Support Pcrsons arc adhcrcd.

(v| Thc court shall allow Support Persons to coordinate widr thc other stakcholdcrs such as policc,
Special Juvenile Police Uo.it QJPU), mcdical of6cer, prosccutors, mcntal hedth profcssionals,
Child Welfare f,ernmi6ge, Juyerilg Justice Board defence counscla aod courts.

(vii) As far as possiblg thc concemcd court shdl cnsurc the cootinuity of thc sarnc Support pcrson
duting dre dcposition.

13. I4el essist occ end bgd eid-

The conccrncd court shell feciliatc thc right of r child victim uridcr thc pocso Act to takc
assistaoce of a lcgd couascl of th& choicc.' Furthcr, any vulncrablc wimess rvho fdls withir rrc
ambit of Scction 12, Lcgel Scrviccs Authoritics Act, 198? or aoy othcr laws, nrles, or po[ccs that
recognirc dreir right to ftcc legd rid may be provided with lcgd aid by thc court eithcr:r

a" bascd oo a rcqucst by or oo bchalf of dre vulnerablc wimess; or
b. pursuent to an order of thc court oq its owtr Eotioo.

"POCSO A"t, Section 40; Juycnile Justicc (Carc and Protcction of Childrcn) Model Rules 2016, Rulc
54(r 9).

2sDelhl Donestlc Vo*lng Women's Forwnv.lJnlon of lndlo, 1995 I SCC 14.
2ePOCSO Arr 2012, Sccrion 33(4); POCSO Rules 2020, Rule 4(9); ECOSOC Rcaolurion

200520, Guidelincs on Justic in MEtteB involving Child Victims and Witnc$es of Crim€,
clause 30(a); Dcclamtion of Basic Principlc-r of Justict for Victims of Crimc and Abuse of
Power, Clause 14.

soDeclaration ofBasic Principles ofJusrice for Victims of Crime and Abuse of power, Clausc
6(al
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(vii! If thc Support Pc$oo is rlso s wimess in thc case, thcir testioooy shdl bc rccordd aheed of
the tcstinooy of the vulnerablc wimess.

15. Right to be informcd-

A vulncrablc witncss, then Prcnts or gurdiao, tzwycr' thc Suppoa Pcrsoo, if dcsignatcd or

othet approprietc pcrsoo designatcd to providc rssistance shdl, ftom rh& 6rst contrct rPith the

.o* p'-d, aod 
-throughoui 

that prcccss, bc prompdy iaformcd by the Co,:t about drc stag

of thc-proccss aod to thi cxtcat fcasiblc and appropriatg about thc followinglr
.. cherges brought agaiost the rccud' ot if nooe' the stey of procecdings against

d'"-;"
b. thc pmgress of the casqt!
c. proccdurcs of the rirninal iusticc process including the rolc of- vulnerablc

it rot.", thc importancq timiog aad o:nner of testiooay, and thc weys in

which procccdings will bc cooducted dwiog &c trid;v
d. existiog support mcchaaisms for a wlncreble witoess whca participating in

p-...a;"g., La"ai"g services of a Support Pctsoo;!5

.. i.h"duL of coun proceedlags that the vuloerable witncss is dthcr rcquired to

anend or is entitlcd to attcnd aod the speciEc tisre and place of hca:ings and

other rdarant proccsscs;!'
f. right of the infoflEurt or Pcrson authorised by thc ioformant to bc present at thc

tiire of hcariog of thc bail applicetion of an rccuscd ucdcr Scctioos 650), 65(2)

and 70 of thc Bhrntiyr Nynya-Saolitq 2fr23,e or :undrr thc POCSO Act's
g. right of vulnerablc viaims and ttreir dcpeodeots to reasoorblq accurate aod
- ti.ay ooticc of coun proceediags and bail proccedings uodu- thc Schcdulcd

Castes aod Schedutcd Tribcs @rweatioo of Atrocities Act), 1989f'
h. right of vulnerablc victims and th& depcodcots to bc hcard i'ing procccdingt

of bail dischargq rclcesc, parolc, cooviction or setrtcocc of an accuscd or any

3'Pocso Ruro 2020, Rute 4(r5).
32Modcl 

Guidclincs UndGf, Scction 39 ofThc Prctcctior of Childrtn fiom Scxual Offcncca Acq

20t2.
33ibid.

3'ECOSOC Roolution 200520, Guidelin6 on Justice in Md(crs involvirg Child vislims 8nd

Witrcsscs of Crimc, Clausc l9(b). Dcclsration ofBasic Principlc of Justicc for Victims of
Crimc 8nd Abusc o[ Power, Claur 6(a)-

35ECOSOC 
R.solrrtion 2005/20, Guidelincs on Juticc ir Mdlers involving Child Viaims and

witn6scs of Crimq clausc I 9(8).
I6ECOSOC Roolution 200520, Guidclines on Justice in Matters involving Child Victims and

--Witnesscs ofCrimg clausc l9(d).
3TBharatiya 

Nagarik Suraksha Sanhita 2023, scction 483(2).
!8 

Reeno Jhd v. tlnlon of Indta, w.P.(C) 5oll20f7 dccided by the Delhi High Court on

25,11 .2019; Mtss G v. NCT of Delhi,
Crl.M.C. l4?4f2020 (High aourt of El€lhi); I rju KislmnraoMalge v. Stak of Maharoshtro'

PIL No. 52021 delidcd by thc Bombay High Court on 08.0421; Akosh Chan&ator v. State

of ChhatlsgorL Cillfllinal Appcal No.l0l of202l decided by thc Chhattisgafi High Coun on

ig.Ot lZ; not n n. Stak of U.P, Bs,ilNo. E227f2021decided by the Allahabad High Court on

06.0821.
leschcdulcd 

castes and schcduled Tribcs (PEvcntion ofAuocities) Act 1989, sction l5A(3).

I



16. Waidng r.tca for vulocteblc witncee-

Thc courts shall cosurc thet a weiti.g erca for vulncrable u'imcsscs with thc suppon pcrsoo, and
thc tawycr of drc wlacrablc witncss, if aoy, is scparatc &on weitiog arees used by othcr
persoas.t! Carc shdl bc ukco to easure that the writi^g room is uscd only by tbc rnrincrablc
wimcss and thc noo-ofrcoding femily mcrrrbcrs and zupport pcrsoos. Thc waitiag area should bc
acccssiblc to rll vulacrablc wimcsscs, ioduding those with disability.q Ttc miring atca for
vulncrablc witncsscs should bc fumished so as to make a n:Locrablc wimcss comfortrbla This
oay hdudg but not bc limitcd to, bcing frmishcd aod equippcd with toyq books, grocs,
drawing and painting ortcdels ead orh& such ectiviries, TV, ctc which caa hdp lower thc
anxicty of thc uritncse.ts. It could ioclu& a placc for very young child witncsscs to rcat or slccp.
Acccssiblc toilcts and drinkiog watcr facilities should also bc available insidc thc weiting roorn or

cotrooctcd procccdings or rrgurocots aod 6lc writtco submissioo oo coovictiono
acquind or s.otcociog undcr the Schcduld Castcs and Schcdulcd Tribcs
(Prevcotion of Aaocitics Aa), 1989f

i. rveilebility of public eod private e@ergcocy, esd.;ds serriccq induding sheltcrs;

i. aveilebility of protcctive mc.srr,cs;
k. availability of victim's compcosetion bcne6ts;
L availeUlity of lcgd eid{t
m. availability of institutiood aod ooo-institutiond carc undcr 6c juvcnilc justicc

systcm for vulocrablc wimesscs who may comc uodcr thc ambit of a .,child in
nccd of cure rnd protcction";

o. rclcvant rights of child viaims rod wimesses under thc POCSO Act eod Rules, JJ
Acg 2015 and Modcl Rules or applicable Sate Rulcs, aod other applicable laws,
as wcll as thc Unitcd Natioas Conventioo on the Rights of the Child rnd othcr
inteioatiooel lcgel instrumeots, including thc Guidcliies and thc Dcclaratios of
Besic Principlcs ofJusticc for Victims of Crime and Abusc of Powcr, adoptcd by
thc Gencral Asscmbly in iu resolt:don 4O/34 of 29 November 1985;

o. the progrcss ard disposition of thc specific case, iocluding in a crirninal case thc
apprebcosion, arrcst and custodial status of the accused aod any peoding changes
to that status, thc prosccutorial decision aod rclwant post-tnal ienelopoicrrts ild
the outcome of the case end senteoce imposcd;

p. dl dccisions! or at least those decisioas affecting the intercss of thc victim or
vulncrablc wimcssfr

q. thc proccss for appcal agaiost dre order ofthe court.

aos"h"drl.d Curto *d Schedulcd 'Iribcs (Prevcnrion of Afociries) Act 1989, secrion l5A(5);
ECOSOC Rcsolution 200520, Guidelincs on Justice in Matrers involving Child Vicrims and
Witnesses of Crimc, Clausc 21.

42

4l
ECOSOC Resolution 200520, Guidelines on Justice ir Matters involving Child Vicrims and
Witnesses ofCrimc, Clause l9(a).
Model Guidclines Undcr Section 39 ofThe Pmtection ofChildren from Sexual Offences Ac!
2012.

43ECOSOC 
Rcsolution 200520, Guidclincs on Jusrice in Mancn involving Child Victims and

Wihcsscs of C mc, Clausc 3l(b).
{Rights 

ofPcrsons with Disabilitics Acl20l6, Sccrion 12.
a sJwan 

ile Justice (Care and Pmtec'tion of Chi ldrEn) Modcl Rules 20 I 6, Rulc 54{ I 2).
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within close proximity. The approach to the waitiog area shall be in such a way that dlows the

nimess to aicess it with ease and without haviag to confroot other litigots, policg or the

accused and their associates. The waiting area necds to be equipped rvith a digital "case Nr.nnber

Display MooitoC' that shows the case b&g called in the court. AEengements foI the vulnereble

*imcss to depose from the waiting 
"re4 

*hi.h may indude monitots and screens fot recording

of the evidence of the child shall be made available.

17. Dury to ptovide comfortable environment'

(i) It shall be the duty of the court to eosuf€ a comfortable environmeot for thc vulncrable

witness by issuing directions arrd aiso by supervisrng the location, movetnent and

deportment of aI persoos in the couruoom iaduding the parties, their counsel,

vuLerablc wimess"s, Srpport Persoos, guardian ad Etca, faditatot, and court personncl's

(ii) Separate and safe waiting areas and passage thereto should be provided for vulncrable

rvimesses.
(iii) Care shall be taken to ensure that the vuherable wimess courttoom is accessible to

persons with disabilitics.

[v) The vulnerable rvitness may be allowed to tcsti-ry ftom a placc other thao the vitness

chair. The wimess chair of othcr place from which the vr:lncrable witness tcstiEes may be

turned to facilitete their teitimony but the accused o! the oPPositc party aod their

couflsel must have a ftontal or profrle view of the vulneable witness even by a video

iin\ druing the testimony of the vulnerable .ritness The wimess chair or other Place

from which the vulnerable wimess testifies may also be rearranged to allow the

vulnerable witness to see the accuscd or the opposite party and their counsel, if thc

vulnerable witness chooses to look at theo:, without nrming their body or leaving the

witoess stand.

(v) In case of a victirn of a sexual offeocq care should bc taken to avoid ex?oye oj fi1
victim to the accused at the ti[oe of,recordilg the evidence, wh.ile eosuriog the right of
cross-examination of the accused{7,and that the accused is io a positioo to hear t}re

satcment of tIT e child and commuoicate with their advocate.rr

(vf While dcciding to rnal<e available zuch a* environment, the iudge may be disPeosed vith
from wearing their iudicial robes.{'

(vi) Access to 
-.r".h" 

facilities withi" the court premises should be eoabled for vuloerable

wimesses who may require child care facilities on the dete of their dcpositioo'

18. Directions for Judgcs of criminat coutts, childtcn's coufts and Juveoilc Justice
Boards! -

(i) vulnerable witoesses shall receive h(h priority aod shdl be dedt with as e:.peditiously as

possible, mioimizing uonecessary delays and.adjoummcots to avoid repeated appearances of the

46ECOSOC 
Resolution 200520, GuideliDes on Justicc in Matters involving Child Victims and

Witnesscs of Crimg Clause 30(d).
aTBharatiya 

Nagarik Surakha Sanhila 2023, Section 308.
4sPOCSo 

Act 2012, section 36(l); JJ Model Rules 2016, Rule 54(18(xi).
4e ltirenderv. State oTNCT o/Del/rt, CrU\. No.l2ll2008 2009:DHC:7698 decidcd by the Delhi

l-ligh Coun on 29.09.2009.
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witness io tle Court.so $/henever necessary and possible, tle court schedule will be altercd to
ensure that the testknony of the rr.rlnerablc witoess is recorded on sequeotial days, without
dclays.)

(ii) Judges and court administrators should cnsure that the developmental needs of vuloerable
witnesses are identified, recognized and accommodated in the arrangement of the courtroom
and recording of the testirnony. For instance, iudges should usc developmentally appropriate
language, schcdule herings for the record of testimony beariog in mind the attenrion span,
physical necds and exam schedules of young vulnerable witnesses, and allow the use of
testimonial aids as well as interpreters, translators, when nccessary.

(iii) The judges should ensurc that vulnerable witnesses with disability are able to exercise their righr
to access the court without discrimination on the basis of disability.5, In case of a victim undcr
Sections 74, 15,76,77,78, 640), 64Q), 66, 67, 68,70,71, ot 79, BNS, where the victim is
tcmporarily or permanendy mentally or physically disabled, their statemenr under Section
183(6)0) shall be considercd as a stateme.nt in lieu of cxamination-in-chief.5?

(iv) Additiooal measures may be takefl to enable the recording of evidence of vulnerable wihesses
with disability. For instance, stcps can be aken to record wimess testimony in compliance with
Section 313, B.N.S.S i$ Braille to ensurc a vul:oerable u,imess is nor dependant on another
person to read their testimon)' ouq use of amplification devices,/ document magnificrs,/ ensuting
that all notices that require a response or an action to be takeo (e-g. summons, orders) ar.e

available by accessible means and in accessible formats; use of video and audio guidcs;
engageoent of sign language fuiterpretels; enabliog wheelchair access in the court ptcmiscs,
courtroom and wimess box. Adequate time should be giveo to vulnerable wimesses using
communication boards during evidcnce.

(v) The Court should be satisficd that a victirn or vulnerable witoess is not scared and that they are
able to reved what happened to them whcn they are subiected to ao examination during
recording of evidence. The Court must ensute that the vicum or vulnerable witness is not
concealing any portion of evidence for tle reason that they were ashamed of what happened to
them,i3

(vi) 'Ihe Coun shall ensure that adcquatc timc and opportunity is given to reftesh the memory of
vulnerable witnesses.

(vii) In cases of serrral offcoces, judges should avoid asking rhe .r'ulnerablc witness to demonstrate
intinate touching on th& own body, dun"g the recording of the testimony and vuloerable
witnesses can instead be asked to point to a body outline diagram,ia

'oPOCSO a"L 2012, Section 33(5); Bharatiya Nagarik Suraksha Sanhita 2023, proviso !o
Section 346(l); Scheduled Castes and Schcduled Tribes (Prcvention ofArrocities) Act 1989,
S€ction l4(3); ECOSOC Resolution 2005/20, cuidelines on Justice in Maners involving
Child Victims and Witnesses of Crime, Clausc 30(c). Declaralion of Basic Principles of
Justice for Victims of Crimc and Abuse ofPowcr, Clause 6(c).

5'Right, 
of P.rron, *ith Disabililics Acr 2016, Sectior 12; UN Convcntion on the Righ$ of

Pcruons with Disabilities, Aniclc 13.
52BharatiyaNagarik 

Suraksha Sanhita2023, Secrion 183(6Xb).
53 

Alrshay Sat'na v. State ofAssan, (20112 ALR l2l (Gauhari High Coun).
5aMini.t y of Women and Child Development, Model Guidelines Under Section 39 of Thc

Proteclion ofChildren from Scxual Offences Act,2012, p.69.
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(""D Jrdgc, should bc flcxiblc in allowing tle vulnceblc wimcsscs to hrvc r Support Pcrson

prescot vrtilc tcsti&ing aod should guard .g,init uoocccrsffy scquclttation of Support Pcrsons

or my othcr pcrsons pc.Bitted to bc prescot duriog thc testimooy of thc witncss.

G9 J"dge" should cocouregc thc victim or vulacreblc wimcss o lct thc court know if thcy havc a

problco, do not undastcnd r qucstion or if they oey &ed r btcaLsr
(x) Judges should eosure &et steps a:e aken to e[aurc thc stnosPhcrt ir comforteble aod oot

intimi&ri.rg For iosuncg thc coutt mey considcr dlowing r limitcd oumba of dcfcocr leurycrs

to bc prtscat is thc courtroom during dtc dcposition of r vulnereblc wimcss or not dlowiog
couoscl o ask questioos ia en intimi&tiag tooc or intcrrupti"g thc wimces.

(lu) Judgcs shdl carefully moaitor thc etarnin1li6,s aod cross exminetioo of thc viaim or
vulnerablc wimcsscs to avoid aoy harassment or iotimi&tioo o thc victim or vulocrablc

witncss.!6
(x) Judges may dlow a vulocrablc witoess o carry a comfon item during thc dcpositioo,
(xii) Judgcs may providc trmsport or transportation cost fot the vulncrable witocss io accotdance

with thc guidctincs prcscribcd by thc coacemed High Court io dris rcgerd.
(xiv) Judges shdl eosure that thc rcquisite guiddincs and Sandard Opcratiog Procedues af6rmcd

by the Hontlc Suprcoc Court h respect of recording of cvidcace of vulncceble witscsses is

follorrcd.t

f9. elowing p,.oc.cdtngs to bc cotrductcd ia ceocn-

@ 1hc mandarory rcquirenrent of in cancra uirls as Pcr scrtioo 366 B.NS.S rnd Scctiou 37 of drc

I)rcCSO Act shdl bc ensured and recorded in thc orders pas.scd in such casas. In dl othcr cascq

thc court mly, rt thc time of testimony of a whcrabb witncss, ordcr i" 
""itirS 

thc cxchxion
ftom thc courtroom of dl persoas, wLo do not hrcc s direct iatercst io the cesc indudiog
mcmbcrs of thc prcss. Such an ordcr may bc medc to Plotcct thc ;8ht to privacy of thc
vulncreblc wimcss or if the court is of the opinion thet rcquiring tic vulocreblc witness to tcstiry
io opco coun would ceusc psyrnobgicrl h4rm to thco, hindct 6c rsccrtliffrcot of mrd:, ot
result io thcir ioability to cffectivc\ coomuoicetc duc to embrlrrssmcnq fcer, or timidity.

(f In naking itg ordct, thc court shdl coosidir tic dcrdopmcoul levcl of tbc vulnereblc child
wimcss, thc neturc of thc crimq the natwe of te5timoay rc$rding thc crimq thc rdationship of
the child rrimcss to thc accuscd aad to persons akcadiog 6c t'i'|, dtcit wirhcs, arrd thc intcrcsts
of their parcnts o: lcgal guatdiao.

ssMod"l Grid"lino Undcr Seaion 39 ofThe Protcction ofChildrcn from ScxuEl Ofcrc€s Ad,
2012.

s6Aklroy &r-o 
". 

Sau of Asson,(2017)2 GILR l2 ! (Gauhali High Court).
57For 

insancq trc SOP lail dovvn iu /a Re Ct ildren in Steel SlluolrorrJ, 2022 SCC Onl-inc SC

I 89 (SupGrre Court of India) is to bc followcd in all criminal trials whsr olc drild witncsscs

do mt rlsidc ncar lhc coun whcrc the trial is conduc{rd and whcre thc child rvitncssca arc

cxamincd virtually, not physicatly, in Oesc courrs wlcrc thc uiat is conductcd. Judgcs should
also comply with thc Murcss Pmtccrion Schcmc 2018 which was approvcd by thc Suprcmc

Couttin Ltahendcr Clpwlo v. Union of lndta (2-019) 11 SCC 615 (SWrcmc Court oflndia).
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Z). Livc-[ok tclcvision tcstimony in crimind clgcl whcrc thc vulncrebh witncsa is
irvolvcd -

(i) Aoy perty in thc casq thc prosccutor, counscl or thc guerdiao ad litat aay epply for ao ordcr that
the tcstimooy of the vulnerable s,itness bc .,Lan io 2 loom outsid€ the courtroom asd bc
tdsvised to thc cou.rtroom by liveJink tclcvisioo.ll

(if Ia order to take a decisioo of usage of r fiys-linL the i'.d$ *y question thc vulocrablc witness
in chambcrs, or in some comfortable place other than thc couruoonr, in thc prescrce of the
support pcrson, gtardtat ad lita4 prosecutor, and counsel for thc panics. Thc questions of thc
judgc shall not bc rcletcd to thc issues at tdd but to thc fcelings of thc vuherablc wimcss sbout
testifying in the courtroom.

(iii) Thc court on its orvn motion, if deemed appropriarc, mey pass ordcn ia tcrns of (! or any
othcr suitable dircctions for rccording the evidctce of a vulncreble wimcss.

21. Provision of tcstimonial aids to pr€vent cxposurc of vuln r.blc witncse to the
accugcd-

Thc court may rru ,rotlor on an application made evca by the vulncmblc wimcss, prosccutor or
counsd or thc gaardtao od tto,tt ordct testimodal aid such as screcos, onc-u,:y mirror, curtairs or
odrer devices to bc placcd in the courtroom h zuch a manner that thc vulncrablc witncss cannot
scc the accused/opposite party whilc testiftiag aod at thc samc timc cosuring that thc opposite
party/accuscd is in a position to hear the statemeot of thc vulncrable witncss and communicatc
witb thcir advocatc.$ The court shall issue an order in writiag stating tic rcasons aad dcscribing
the approved courtroosr r-,ngement in the iuAgment.

sEPOCSO A"t 2012" Scction 36(l); Bharatiya Na&rik Suraksha Sanhira, 2023, Sccrion 308;
ECOSOC Resolution 200520, Guidelines on Justice in MatteB involvin8 Child Victims aod
Witnesscs ofCrimc, clause 3l (c).
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22. Factors to bc considercd while considcring thc rpplicetion uodcr Guidclince-

Q The court oay ordcr that thc testimony of thc vulaerzblc witacss bc takco by livc- link tclcvisioo
if thcrc is a substantid l.ikdihood that thc vulncrablc wimcss would not ptovidc a full aod candid
account of thc evidcnce if rcquired to testiS io thc prcscoce of thc accuscd/opposite party, their
couoscl or thc prosccrrtor as thc case may bc or if the vulaetable wimcss is likdy to bc
traumatiscd by exposure to thc accuEcd.

(ir) Thc order granting or dcnying $c usc of live-liok telcvision shell starc tle reasons therefore and
may consider thc following:

a. thc age and levcl of dcvdopmcnt of tbe vulncreblc wimess;
b. thc physical and meatal hcalth, iacluding aoy intcllcctual or physical disabiiity of

drc vulncrablc wimcss;
c. any physical, cmotioaal, or psychologicd h,'- rclated to thc casc oo hand or

trauma expcrieoccd by the vulocrablc wimcss;
d. thc oature of thc alleged offeoce/case and ci-rcumstances of its commission;
c. any tbrcan ageinst the vulnerable wibess;
f- the rdatiooship of the vulncable witness with thc accused or adverse pelty;
g. the reactioo of thc vulacgablc witness to any prior encoutrtenr with the

eccuscd/opposite party in court ot elscwhcrc;



n

h. the rcactioo of thc vulacreble vitncss prior to trid whcn the topic of tcsti$ing

was discussed by ptena or p:ofessiooals;
i spccific sfmPtoms of strcss cxhibitcd by the vulocreble wimess in the days prior

to tcsti$iag

L the custodid situetion of 6c child rnd thc ettitudc of thc members of 6c child's

fanily reg$ding &e eveots about which the cbnd win tcstift,
L thc wishcs of thc vulocreblc witness on thc m:s8el io wtich tley would likc to

rcadcr thc tcstimooP aod
m- othct rclcvant ficmrs, such rs court atmosphcre rnd formalities of court

Proccdurc.

(if Thc court shall cosurc eherd of timc thst the cquiPmeat is wodriag relordiags T.F Phy"9
and that camcre aoglcs will oot pcrmit the witnesJ O scc the defcodant The court shdl not weit

uotil the viaim oi vulncreblc 
- 
witness is iD thc livc link ,ooo to rut checks: ddeys eod

malfunctions cen bc disruptivc to thc vulacrablc wiocss whcrc a live link is being uscd during

thc vulaereblc wimcss's tcstimony, casure that drey sr€ eblc to sec all of thc gucstiooels fece.s-It

should bc cxpleincd thrt the iudge or rnzgistntes cao elwrys scc the vuherable wimcss over thc

Iive vidco link evco r*tco the witncss cao.qot sce the iudge or -"giotratcs.1

Zl. Modc of qucrtioning-

(i) To facilitate thc asccrtainrncot of thc truth thc cogrt shdl cxcrcise control over thc gestioning

ofvulocmble witncsscs end mey do so by
a. ensuring that questi:os are kept simplc and statcd in a form appropdate to thc

comprcheosion rnd devdopmental lcvcl of thc vulnet$lc witoess;

b. proticting vulocrablc witncss &om hasssmcot or undue embarrassmeng charactcr

"ssassin"ti-oo, 
agressivc questioning and cosurc that dignity of the witaess is

meintaiocd at all timcs during $c triaL6t

c. evoiding wastc of tlmc 6yi dccllniag qucstions which dre court considets

,o."..pt"bl. duc to th& bcing impropcr, u air, misleading ncedlcss'

uacoo-occtcd to thc casq repedtive 'o{ exprcssed in laagruge thet is too complicatcd

for thc rpimcss to uodc$tand.
d. alloviog the vulactablc rrimess to testi& in e nrrretive form.

c- io crscs iavolviog oultiplc rcicused Pcrsolrs ot defeodants, ake srcps to rninirai'c

repctitioo of qucstioos, aod tle court mey rcquire couosels for differcot panies to

pmvidc qucstions io edvmcc &om dl tic counscls.

f- in crscs Lvohing scxuel offcnccs aginst child victims, ensuriag that questions 
"'c' put to thc child victim oaly fuough thc cout@

't5

sgvod"l Guid"liro Urdcr Scaion 39 ofThc Protcction of Childrtn fiom So<ual Offences Ac!
2012.

60.. . .lolo.

''POcSo ea 2012, Scaion 33(6); Bhaniya Sakshya Atbtniyam 2023, Scctions 4t, l5l, 154,

155 and thc proviso to Scdion l19i Stal. oI Puiiab r. Cwnit Sl,8h (1996) 2 SCC 384;

Aktw knnot. Stotc of Assat Q0l7)2 GLR l2l (Oathdi HiSh Courl).
62POCSO A"t 2012, Section 33(2); sabhl v. Unlon d lrli4 AIR 200'+ SC 3566 (Suplanc

Court oflndia).



(if Oblections to qucstions should bc couchcd io a lnanoer so as Dot to mislead confusc,
ftightca a vulncreblc u,imcss.

(ii| Thc court should allow thc qucstioos ro bc put ia simple language avoiding slang,
csotcric iargoq provcrba, mcaphors rod acooyms. The coun should ascertaia thc
spokco leoguagc of thc victim or vulncrablc witlcss rod the raoge of th& vocebulary
bcfore rccording thc evidcncao Thc court must not dlow the question carrying words
epeblc of or:ltiplc ..r^i"gg questionr hrving usc of bottr past end prcscot io ooe
seoteocg or oultiplc qucstioos, which is likcly to coa6rse a witncss. Where the witness
secos coofuscd instced of rcpctition of drc samc qucstion, thc court should direct its
rc-phrasing.

Explanqtieo: Thc rcectioo of a vulncreblc witlcss shell bc tlcztcd as zufEcieot duc that thc
qucstioo wes not dclr so it shall bc rephflsed and put o drc wimess ia a diffcrcat vay,s

(iv) Givco the dcvclopmcotel levd of vuberablc uiimcsses, exccssively loog questions shall
be rquircd to bc rcphrascd and thercaftcr put to vitncss.

(v) Questions framcd as compound or complcx sentencc struchrre; or two part quesdons or
drose containing doublc ocgatives shdl be rcpbrased a-od thceafter put to vitrress.

24. Rulce of dcposition to bc cxplaincd to thc \ffitnessee-

The court shall explain to a vulocrablc witncss to
(a) Carefully listen to thc qucstions posed and to tell the coult the true version of cycnts
and, as far as possiblc (cxccpt ia the casc of very young chil&cn) not to respond by shaking their
head to mcan yes or oo, whco answcting,

@) To spccifically satc if thc wimcss docs oot rcEcf,nbcr or lras forgotteo somethiag,
(c) To deady ask whcn the question is oot undcrstood.

25. Compcosation-
The court shall apply ie .nind to thc qucstion of cwrrd.of compcf,satioo io evcry case involving
a victirn who is a vulnerablc wimcss, having rcgard to thc eppliceblc laws aod schcrnes.6

A gesturc by a vulouablc wimcss to explain what had happcned shall be eppropriatcly
interpretcd rnd recorded in thc wlncrable wimess' dcposition- Assistaocc of al interpreter or
special educrtor shall be teken if the witness is uneblc to colomuoicate verbally aod such
stat€rnent should bc vidcogrephcd" 65

61rlt"t-y S* o u. Stot" of Assan,Q0lT)2 Ql-R l2l (Gauha$ High Coun).
6Vlrenderv. 

Starc oINCT of Dcthl, Ctl.A,.No.l2l200t 2009:DHC:?698 decidcd byrhe Dclhi
High Coufl on 29.09.2009.

65Bhrruiyu 
Suk"hy" Adhiniyam 2023, Scction 125.

6Ot rrrtiy" Nrt,rit Surakh8 Srnhits 2023, Sc€rion3 395, 396. POCSO Acr 2ole Sectior
33(t) ard POCSO Rulcs 2020, Rule 9; NALSA'S Compasalion Scheme for Woman
Viaims/Survivon of Scxual Asgauhlothcr Crimcs -201t; ,{nbsh Shiva|i Gailwad v. State of
Malwashtra, AIR20I3 SC 2454 (Supene Coun of India); iVipln Saena v. IJnlon of lndla,
Writ P*ition(s[Civil) N($.5652012 ordcr of the Suprcrnc Coun daral I l 05201t; Saresi
v. State of Haryana, 2014 SCC Onl-inc SC 952 (Suprcme Coun of India); Bodhisattwq
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26. Ptotection of pdvecy end eafety-
Ordcrs aod judgmcats p€rtaidog m cascs involving vulncreblc wimesscs shall bc rnade availeblc
on c-courts or oo the officid portal of thc court eftcr rcdectiag idcotifyiog informatioa of
vulncreble wimesses. Any record coauiaiag idcntifting informatioo rcgardiog a vulocablc
wimcss shdl be conEdential aod kcpt uadcr sal Excdpt upoo wrincn regucst aod order of thc
courg thc record shall only be madc avaihblc to thc following

a. Mcmbcrs of the court steff fos 1dninig631iv6 1159;

b. The Public Prosecutor for inspcction;
c. Defeoce counsel for iospcction;
d. Tbe guardian ad litar foriosgcci.oq
e- Othcr persoos as dctcmriocd by thc couru

?7. Protectivc 6flss.-
Thc depositions of tie vulnenble witncss rccordcd by vidco link shdl not be vidco rccordcd
exccpt undcr reasoned order requiriog thc spcciel ocesures by thc judga Howwe: whcre aoy
video or eudio recording of a vuhcablc wimcss is mede, it shdl be uodet a protcctiyc ordcr that
providcs as follows:

@ A aanscript of the testimony of thc vulocmblc wimcss shdl be prepared aod mainaincd on
record of the casc. Copies of such trrnscdpt shdl bc fumishcd to the parties of thc case.

(ii) Rccording may be viewed ooly by partics, th& counsd, dr& expert witncss, and thc guardian a/
trel n :d7e offtcc of the court, following r procedurc similar to inspection of docuracnts.

(iii) No pcrson shall be granted access to the recording or any paft thcrcof unless drey sign a writtcn
affirmetion that they have received aad rcad a copy of the protective ordcq ttrat they submit to
thc iurisdiction of thc court with ftTcct to the protectivc ordeq rnd that in casc of violetion
thereot thcy will bc subject to the pcodties providcd by lew.

[v) Any rccordiag if made availablc to thc partics or th& couosel, shdl bcar drc following
cautionary notice:

'This obiect or documeqt md tbc coritena thereof are subject to a p:otectivc ordcr
issued by ttre court in (casc tidc), ,(casc number). Thcy shdl oot bc cxaminc4
iaspected read, viewd or copicd by any pcsoq or disdosed to aoy pcrsot\ crccpt
as providcd io the protective ordct. No edditiooal copies of trc tapc or any of its
ponioc shdl be madg gncq sold or shown to a[y pcrson without pdor court
order. Any petsoo violating such protcctive ordct is subicct to the contempt powcr
of drc court and othcr pcndties prcscribcd by law."

(v) No recording shdl be given, loancd sold" or shown to eoy person c\cept Ils ordcrcd by thc
court. This protcctive order shall rcoeio iq full forcc aod effect uotil fi:rther order of the court.

Gautqm v. Mlsr Subba Cluboborty, AIR 1996 SC 922 (Suprerne Courr of India);
Declalation of Basic Principles of Jusice for viclims of Crime and Abuse of Power, Clausc
t2.
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28. Pcreon.l dctaite duting cvidcncc likcly to causc threat to physical safcty of
vulncreble witncss to bc cxcludcd -A vulncrablc wimess has a right at any court procecdiog not to testi$ regarding pcnonal

idcotiSing information, including thcir namc, addrcss, telcphosc numbct, school and othct
information that could eodaoger their physical safcty ot that of th& family. The court may,

however, rcquire thc vuloerable wiuress to testi$ regarding personal idcnti$iog information in
thc intcrcst of iustice.

29. Dcstnrction of vidcotepce end audiotepcs.-
Any vidco or rudio recordiog of a vulnerablc wimess pro'Juced undcr the provisions of thcsc

guidclincs or othcrwise madc pan of thc court rccord shall bc destroyed as per mles formcd by
the concerncd High Court

30. Protcctivc mcaautc8-
At aoy stag! ia thc iustice process wherc the safcty of'a vulnerablc wimess is dccrned to bc at

risk, depcafi"g upoo tle ioteosity of the thrcet pcrceptioq the court shall suo oon: tr:znge to

have protcctive measwcs put in plece fot dre lulhcrablc witness or rcfer dre mattcr to the

Competent Authority under the Vitncss Protection Schemq 2018.67 Ttose mcasurcs may

include the following;
a. prohibiting dircct or indir€ct contact htvcen a vulaerablc wimess and thc

eccused/oppositc party at any poiot io thc justice proccss;G
b. restraiot ordcrs;6'
c. dircct cootiouation of bail conditions during ri"l;7o

d. protection for e vulncnblc witi:css by the police or othcr rdcvaot egeocies end

iafcguerdiag dc whcrcebouts ofthe vulncrablc wimcss ftom disclosurc;7r

a aoy othcr pmtcctive mcasurcg thet rnry bc dccocd appropriatq iocluding thosc

stipulatcd undcr thc \Iy'itncss kotcction Schcmc, 2018.

3L Rcvicw end Moniroring. -Thc implcmeotatioo of the guiddincs shdl bc revicwcd ennually and for this pulposc the

Fligh Court concemed shall cngege independcnt research bodies or organisations,

reputed academic isstitutions or Univctsitics or constih:te a multi-disciplinary Cosunincc
ilcluding cxpcrts having thc expcrience of working with vulnerable witoesses. Thc
recornmcndations receivcd shall be prompdy ected upoo and thc guidelincs may also bc
updatcd based on rdevant legal dcvclopments.

6'Moh"ndu Cttowla v. IJnion o! India, (2019) 14 scc 615 (Supreme Coun of India);
DcclsrElion of Bssic Principles of Juslicc for Victims of Crirnc and Abuse of Powcr, Clause

6(d).

"pcbsoc n.*lrtion 2oo52o, Guidclinca on Justicr in Matlcrs involving child Viclims ard
Witncsses of Crimg Clause 34(a).

69Ecosoc 
R"solution 200520, Guidelin6 on Justicc in Matters involving Child Victims and

Witnesses of Crime, Clausc 34(b).
?oEcoSOC 

Rcsolution 200520, Guidelincon Justic€ in Mattcrs lnvolving Child Victims and

Witncssca of Crimg Clause 34(c). I

TlEcosOC 
Resolution 200520, Guidelines oo Justice in Matters involving Child Victims and

Witncsscs of C me, Clause 34(e).
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Additionel Guidclincs sPccific to child victims and trritncgseg

32 Developmcntally eppropdatc qucedone fot cbild witncsecs.-
The qucstions 

".f"a 
to ,"*si the coopctcacy of a child wimcss shdl bc aPProPriatc to 9: q

and dwdopmcntel levcl of the chil4 slial not in any manner be rdatcd to the issucs at trial; and

shall focus on thc nbility of thc child to remember, cogrmunicatg distingush betweco uuth and

falsehood, and apprc&te 6c duty to testiS truttrhrlly.u

33. Appointment of Guadien .d litem -Th. coort -ey appoint any pelson as gaatdin ad litot as pcr law to a vulncrable ch.ild wimess

rvho is a victirn oi or a wimiss to e crirnc having rcgerd to their bcst ioterests, after considcring

the background of the guardian ad ttcn od thcir familiarity with thc iudicial Pro:ess'. :9ci1
se-ice p,-rogr"ms, and h-umatr devdopmcng giviog prcfcrencc to thc parcnts of thc child, if
qudified. The ga:dtzo od litcn may bc e mcmber of bar / p:acticing advocetg exccPt a Pcrsot!
rvho is a wiuess in any procceding iavolving thc vulncreble wimcss- .

34. Dutics of guardirn ad litem-

It shall bc the duty of thc g,:ard:n ad Ebd of thc vulncrablc child witocss so appoinrcd by court

to:
a. atteod all depositions, herriags, znd t.i"t proceedings io which r vulncrablc

wimess participatcs.

b. makc rccommcodations to thc court cooccming thc bcst intcrest of thc

vr:loerablc witncss kccping in view thc nee& of thc witncss aod obscrviry thc

impact of dre procccdings oo tie wimcss.

.. opl"i" in a- language- uqdcrst odable to the vulnenblc witoess, all lcgel

p-"..ai"gn iocluding policc iovestigetioos' satus aod progrcss tf 99 *+
.Ua-fti*aty mcesurcs and n8is, eod witacas protcctioo mc.suret' in which thc

vulnereblc witness is isvolvc4
d. assist thc vulneflble wimcss 4od thcL f.dily io coping with drc cmotional cffccts

of participating in eny caselpmcccdiogs, espccidly tlc crime and subscqucot

crimind or noo-crimiod procccdings in which the vulacreblc u'imcss is inrolvc4
e. reoeio rrith the vulocrzblc wimess whilc 6c vulncnblc witocss weits to tcsti&'

35. Testimoly duriag epproprietc hours-
The court may ordcr 6ei 6e tcstioony qf dc child r*'imcss or cbild victir, should bc tekcn

during e timc of ttay when dre vutnesble .gimcss is wcll-rcstcd aod docs oot cl,sh with th&
routia-e rctivities like ocel eod sleep ti-ings' q666i'iog school/x""'5 or othcr ectivitics specific

to 6.at wimcss.E

19

nstot, 
u. Rot !,2ol1wAD 715 (High court ofDclhi); srar, v. Sdrtt Kuna\2011<1) Jcc

271E (High Court ofDelhD.
RECOSOC 

RoohnioD 2rO52O, Guiddines or JBticc in Mattrrr involYing Child Victims and

Wihess€s of Crimc Clarc 30(O.



35. Frequcnt brcab dudng tcstimony-
The child witness or child vicdm oay bc dlowcd rcasonablc pcriods of rdicf and brcaks whilc
undergoing dcpositions, as ofterr as necessary, dcpcnding on their age, disability, and
devdopmeotel nced.7'l

37. Mcesures to protcct thc privery end wcll-bcing of child victims rnd wimcsocs-
(i) Con6dcntidity of vr nsable tvitnesscs and iudicial transparcncy nrc not mutually csclusivc
and vulncrnblc victims'/rvimcsscs' r(ht to information and acccss to coun rccords in thcir owu
case shall not bc rcstricted in thc name of protccting thcir privacy and conEdentiality. [t is
possiblc for courts to nrailrain anonymiw of vulnerable witncsscs tlrrough sinrplc uarrrc
supprcssion measurcs rvhich rvould drcn r-nablc thc rclcasc of court documcnLs withour
endangcring drcir privacy. l3est practiccs from various countrics and intcn:ational uibunals and
corrts nay bc adaptcd for thc purpox of balancing conEdcntiality and judicinl data acccssibilin
aud rranspatcncy.?t

(if To ensure the privacy and physical and mcaal wcll-bcing of a child victim and rc prcvcnt
undue disucss and sccondary victimizatioo, taking ioto eccount thc bcst intcrests of thc
vulaerable wiuess, the court rmy ordcr onc or more of the following mcasulcs to protect thc
privacy and physicd and mcatal wcll-beiog of thc vulocrable child wimess or victin::?6

a. coflcealiog ftom the public record aoy oamcs, rddrcsscs, wor$laccs, professions or
any other information that could lead to thc identi8catioo of thc child victirn or
wimess in ordcrs, iudgmeots, or eoy casc records accessiblc to the publicn Wherc
the accused is rdated to thc child victicU cere shall also be takcn to rc&ct thc
idcntity of thc accused bcfore oaking the ordcr or judgmcnt cccessible to thc
public;r

b. prohibitiag the dcfcocc lrwyer and pe$ons pt$€ot i.q thc court rooo ftom revcdiog
the idcntity of thc vfiereble wimess or disdosing any metcrid or information that
would lcad to the idcotificrtioo of the vuloenblc vritness ia the mcdie;

c. prctcctiog the idcatity of shild visrirnr aod pemining disclosurc ia eccorda.occ u,ith
releraat stetutory provisions aad judicial precedcaa. I

TaPOCSO ea zol z, Sotion 33(3). ECOSOC Resolution 200520, Guidelines on Justice in Mancrs involving
Child Viaims and Witncsscs of Crirn€, Clausc 30(d).

?sHAq 
Centrc for Orild RightE Balarcing Chttdren's Cotdideniality atd Judicial /lccowtability: A Cross-

Country Conpison of B..tt Prucllces RegodtY Culben's Prlyocy ln E Oimirpl Jutticc Sysren.

--<hup6://wlx\ .haqc&org/ne$,.8r-hadbalancing*trildra*confidcntiality-and-judicial-accou sbility>.
'oDeclardion ofBasic Principlcs of Ju*icc for Victins of Crirnc and Abuse of Powcr, Clauc 6(d).
zpOCSO e.t ZOtZ, Sotion 33(7); JJ Act 2015, Scclion ?4; Bhartiya Nyaya Sanhita 2023, Scclion ?2. ,viat/?

SBeM v. Union d Ldia, (2019) 2 SCC 703. Wihcss Protection Sdremq 201t, Clause 2O). Schcdulcd
Castcs and Schcdulcd Tribcs @rcvcntion of Auocitics) Ac1, I9t9, Scction l5A(tXaXb). ECOSOC
Rcsolutbn 200520, Gui&lincs on Junicc in Maulrs inyolving Child Vicrims and Wiurcsscs of Crimc,
clause 2?.

TtFor 
insrance, in cascs of inc€sr whcr€ thc accuscd is thc father, the cbild bccomes idcotiliablc immcdiarcly

if the namc of thc fahcr appcars in the judgmcnt copy availablc oo c.courB or any o$cr publicly
ac.€ssible domain.

'pOCSO a"! ZO t Z, Scttion 33(7); Bhartiya Ny8ya S8nhir8, S€dion Z2); Bharaiya Nagarik
Surakha Sanhita, 2023, S€clion 366(3); flpu, SG.na v. Unlon of lndla, (2019) 2 SCC 703.
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d. assigning a pscudonym or a number to a child victim in cases of sexud offences, in
which case the firll naoe aod &te of bir& of thc cbild shdl bc revealed to thc
accused for the preparation of thcir dcfeoce In other cescs, a pscudonym may bc
assigncd as pcr request of thc panics;

e- evoidiag exposurc to ttre accused by uring screens or singlc visibility mirror;
f. through cxamination io eoothcr plecg tndsmitrcd simultancously to thc courtroom

by mcans of vidm linlq through a qudiicd and suiublc faciiitator, such as, but not
limited to, ao interpretet for nr.lnerable witness with hcaring sight, spcech or othcr
disabilitics;

g. holdiag in-ancra trialsi
h. if thc child victim or wimcss rcfuscs to give tcsti-ooy in the prcscocc of thc accuscd

or if circuostances show that the child mey hE i'''hibitcd ftom spcakiog &ecly in that
pcrson's preseocq thc court shdl give ordes to tcrnporarily reoovc tl:e accuscd
from thc coultroom to m adirccDt rcom v'idr a vidco liok or a onc way mirror
yisibility into the courtroorn. In such cescs, thc defcncc lawyet shdl remain in thc
courtloosl aod guestion the vulnerablc wimcss , and the eccuscd's right of
cooftontatioo shall thus bc guareoteed;

i talmg aay other measurc ttret the court may dceo oeccssary to advancc tbc ;ght to
privacy, indudin& where appliceblg anooyoity, t.ki.g ioto eccouot the bcst
ioterests of the child witncss and thc righa of thc eccuscd.

fi! fuers aod judgmcats perteintng to cascs invoh,ing vulnenble child wimesscs shall bc madc
avatrablc oo e{ourts or on the officid portal of thc court aftcr supprcssing &cir identifying
information-

38. St ndrd Opcnting Proccdurc to be followcd durirg vfrtuel cxemiortioa of chlld
witnesecr-

Judgcs shatl cnsure that the Stendard Op€reting Procedurc rf6mrcd by thc Hootlc Suprcrnc
Court of Io& io Iz k Clildnn ia Sm* SiaqaioP h rdhcred to in dl .ri."i.d uids wberc thc
child witncss docs oot rcsi& ncar thc court whcre thc -ial is cooducted eod where thc child
wimcss is examiocd virnrdly, not physicdly, by thc court in which thc trid is cooductcd.

n In Re Children in Street Situations,2g22 SCC Onlinc SC I t9 (Suplemc Coua oflndia).
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