
HICH COURT OF JHARKHAND, RANCHI
CIRCULAR

No. 02/2025/R&S Ranchi, Dated: 0811212025

In view of Order dated 22.09.2025 passed by the Hon'ble Supreme Court of

lndia, in Special Leave to Appeal (Crl) No. 969/2025 lilled as 'The Cenfial Bureau of

Investigation vs Mir Usman (tn, Aru (a) Mit Usman Ali", The Hon'ble Court has been

pleased to issue the following directions:-

[1] The proceedings in every inquiry or trial shall be held expediliously.

[2] l{hen the slage of examination of wilnesses slarls such examination sholl be

conlinued from daylo-day unlil all lhe rr'itnesses in lhe altendance have been

examined exceplfor special reasons lo be recorded in N)dling,

[3] llhen the u,itnesses are in altendance before the Courl no odjournmenl or

poslponement shall be grunled htilhoul examining them, excepl for special reasons lo

he recorded in writing,

[4J The Court should nol gronl the adjoummenl to suil lhe convenience of lhe advocale

concerned excepl on very exceptional grounds like bereavemenl in the fomily and

similar exceplional reosons duly supported by memo. Be il noled lhat lhe said

inconvenience of an advocate is nol a "Special Reason" lor lhe puryose of bypossing

the immuniq of Section 309 of fie Cr.P.C.

[5] In case of non-cooperalion of accused or his counsel, lhe lollowing sholl be kept in

mind:

u In case of non-cooperation of lhe counsel, lhe Court shall satisfy ilself

,'helher the noncooperation b in active collusion with lhe accused to delay the

triaL Il il is so satisfied for reasons lo be rccorded in wriling, it may, if the

accused is on bail, pul lhe accuted on notice lo show cause v)h! lhe bail

cannot be cancelled.

b. In cases where the accused is not in collnsion wilh lo$'!q and it is the

lawyer who is nol cooperating with lhe trial, the Court may for reason lo be

recorded, appoint an amicus curiae for lhe accused and ftx a date for
p ro c e e d i n g w it h c ro s s-eram i n al io n/t ri a l.



c. The Court may also in appropriate cases impose cosl on lhe occused

commensurale wilh the bss suffered by the wilness including lhe expemes lo

attend lhe courl.

d. In case when lhe accused is absenl ond the witness is presenl for
examinalion, in that case the Courl can cancel the boil of accused if he is on

huil. (Unless an application is made on his behalf seeking permission for his

counsel lo proceed lo exomine lhe |gilness present even in his absence,

provided lhe accused gives an underlaking in wriling thal, he would nol

tlispule, his identity us a purlicular accused in lhe case.)

16l The Presiding Ollicer ol each Court may evolve lhe syslem for framing a schedule

of constuclive working days for exominotion of witnesses in each case, well in

advance, after ascerlaining lhe convenience of counsel on bolh sides.

[7] The summons or process could be handed over lo lhe Public Prosecutor in-charge

of the case to cause them to he semed on lhe wilnesses, as per schedule fued by the

Courl.

The aforesoid Order of Hon'ble Supreme Court of India shall be paa of this

circular as an Annexure.

By order ofthe Court

sd/-
(Satya hakash Sinha)

Registrar General
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REPORTABLE

IN THE SUPREME COURT OF INDIA

EXTRAORDINAP(Y APPELI-ATE JURISDICTION

Petition (s) for Specral Leave to Appeal (Cr1 .) No (sl . 969/2025

THE CENTRAL BUREAU OF IN\IESTIGATION Petitioner (s)

CrrfidrobtuCcp,

25137321

--.202E+rtlrt Court ollncta
MIR US},IAN .G AXA G MIR USMAN AII Respondent ( s )

ORDER

1. our order dated 8-9-2025 reads thus

"1. The CBI. being aggrieved by the order passed by
tlre rfiqih Court, gzanting bail to the r:esI,o,1derrt in
con']ectio,i t{j. th an offence of rape, has preferred thj.s
petition seeki'lg to get t}le bail canceTled.

2.At the reTewaat poiIlt of fine, when the Hig}l CourX
granted baiT xo the respondent he l./as already in custody
past 3 years and 5 months. ft has been al-Eost 7 year
t.hat the High Co].l-l.t oEdered rel,ease of the tesr,orlde'jx oD

3,We heard W. A.rcharra Pathak Dave, the fearned
Add-itio,]aT Solicitot Ge,leial- aIJE eaziag for t].e
petjtjoner - CBI and Mr. Anj an Datta, the learned
cou::seL appearing for the respondent.

4.we are infor7Eed that the friaL CoErX has started
recording oral evidence of the witnesses. we aI-e furthe.r
inforaed that the victi.a has aTready step1red into Lt:e
witness box and het oral evidence is being recorded. The
next date fixed by the lriaT Court fot fu.rther
exaraination of the victi@. is 78-72-2025.

5.We fail to ur2ders tar:d that oace the witnesses a/:d ,,ore

_.\^

r.. \ )_f61r"1urr_
" feHmttqbtnrtJudt.l
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g.we grejnt ane weekt s ti.Ee to the respondent to file his
courTter affidawit

TO.Posx ix on 22-9-2025 oa xop of the Baard

of the order Passed by us, referred to above, we

Status RePort frorn the Additional Sessions Judge,

1e! -cum-Special Court, Tarlluk, Distt. Purba Medini-pur explaining

what circunstances the cro s s -examination of the victim had to

d.ef.rred. arrcl why the leitne.sses are being exallliired in Piecesreal -

3. The entire Status Report dated 11-9-2025 reads thus:-

2. fn Pursuance
have receiwed the

the HoIl'ble
Petition for

No . 969/2A25

SpeciaJ. PubTic Prosec.uto:. for CEI
wiElress Box and dur ing recording of
sudderr-Ly fe77 ill and qras utla-bl e to

t-n

be

"frr cospTiaDce to the order passed by
supreee CoLrt of fndia in connection with
specia] Leave to epI)eaL (crieLnal)
dated.08.09.2025, I beg xo state as folTows

7) T}.e daxe of recording evidence of the Prosecutj.on
witnesses of the irrstant case wide TR(Atro) 37 of 2027
(arisiag or:t of aris.ing out of R.C Case No- 0565202L0033
af 2027) r+as fixed on 25.08.2025.

On tlrat date the Ld
pTaced the 1,rctim in
evidence, the victiE

parxicularfy rhen the victim herse'If has stepped into

thew.itnessboxwrythisexa.ll-inatior.idPjrece!:eaT.*hy
shouLd the trial covrt adjo.ur:n the further exa'sLnation

of trle victim by a period of four 'EoIrths ' Tbe trial

court owes an erqrLan;tion in thjs Legard' By granEing

xi&e fot furthe.r exa-e-inatjon/ the tlial colu,-t could be

sajd to lrave :urrw:-ttingty facif,itated the accused ta

tamper wixh the proseculion r'rj tnesses rhis is somethinq'

rrhi clr re shoui.d not igztore as it is a r,atter of grave

concern .

6,EveE t.he cBI oi.es an exPLanation ' lrore Particular.ly
t|')e pr,bTic Prosec:uxor/ in-chatge af i-l.e Trial' Why the
victi-u has bee!] Put i.n the box after a Tong tiE.e' T1rc

victj! shoufd .have .been the fi.rst r'ri Eness to steP into
t}le t.ri tness .box .

T.RegisLry sha77 call for an aPProPriate ,.ePo].t fr.oa the
trial court as tegatds the status of Lhe trial' How saDy

witnesses have Deen exa.sined so far' l{7ten was the rrictia
examined the i.ast . Hoa-Dany rrore lri tnesses the
p]rosecutioI. inteDds xo exa!.jir,e before the Prosecution
cfoses its evidence.

8.fet this report be called far so as to reach this
court witbin a period of one week fTon xoday '



stand in the t{.ltness to dePose further evidence The Ld'

speciaL P.rosecutor tor the CEI' subm-itted a petition

irayinq for adjournment of the recording of the evidence

of the vict.im and fj.xing another dale t?r-.].ecording of

her evidence. Cor."ia"'inq the sudden ilLness of the

victim and as pe, ue'x^7 i'-utoissioa af the Ptosecution'-tll. 
prry", of Ehe Ld. sPecj'a1 Publ.ic Prosecttor was

alTowed' fixing 78 72 202'5 for further recordidg of

ewidence of Lhe wictJ:m' (the coPy of Petit-io/:, of the Ld'

special Pu-btic Prosecttor dated 25 08 2025 ptaying for
-rZj-"r-rrr-"n, a." to i'llness of the victirtr is encfosed

herewith xhis E)<PlarJation )

I beg to
recarding

recordinq

add t}.at thi s court
of evidence of the

victim not feTl i1L
her evidence.

rouj.d have conc.luded the
victir1. on that verY date

in witness Box during

2) This Cou,-x r,ot aDTy tri'es the sessions cases but

beirrg xhe sPecial coarl also tries the cases urder the

Narcotic Dr-Ulgs & PsychotroPic Substances fMDPS) Act/

Sc}edu.1ed Caste and sieduled fribes AcE' Prevention af

cZrorptio, Act, ETectricity Act' Offences u''rde.r Section
4Og 

'of I.P.C/775 (5) of BNS and also hearing Civil
AppeaTs, I4ACC Cases, L A Cases and other xwes of civil

"-"1"t. 
The totaT nuober of pending cases as on

07.08.2025 was 4,737. Theue are 7ot of costody Trial

cases are pendinq iD ry cour:- basicaTTy lfDPs Cases and

soae Sessions (Mu-rder) cases So, to accc.@.odate the

dates foj. tlre custody trial cases in order xo Priotitize
the disPos3L of Lhe saae and ot'her cases in l{'hich the
accused Pe.:rsons are facinq str:ingent bail cor:di-tions as

we77 as tl.e teductior. of arear cases pending for E.ore

xhan 70 &; 20 Years cases in view of Lhe order of the
Hon'b7e High court, Calcutta, as codveyed by xhe office
of the Ld.. Dist1ict J:ud.ge, Purba l4edinip:Ez ' TarDJnk ' vide
Me,rrc No. i53/xvrl-r, d.a:ed, 72th Febnsaty, 2025 for
irEr].eeentati ad of, the acxion pTan for azrea'. zeduction
af cases rithjn specified period, the date of the
aforesaid case was fixed o.1 78'72 2025 rJ.hich lfas
cory)Texely unirltentiona7. Moreover the CiviT courts 'i'r
wesx BengaT wi77 remain close for a Eorrth i'e on and
froE 27 . Og.2025 to 23 . L0.2025 due to 'Durga P]uja

Fesxiva]' .

3) ft js to be mentioned out here that tbe date of
recording of the victi.E fixed on 78.72 2025 is shifted
-back to 24.L0.2025 i.e. on the oPell.ing date of CoErt
after Puja vacation r./ith an assu:rance that hel:cefarth a

very sholtha'ld cotrsecutives dates will be fixed foi
record.ing evj.dence of the othet Prosecution I{itnesses
once the recording of evidence of the victifi is
conc7ud,ed,. The change of date of recarding evidence of
the victira has already been il:tiaated to boLh the Id
Spec-iaL Public Prosecutor for CBI and the ,d. DefeDCe

I
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l be presen t
evidence of

4) :rhe ]).rosecution has first pTaced the defacto-
coEiPJ.ajnant i..e. the daugrh t er -in- 7aw of the victitu for
recording het evidence and the defacto-cotupLainan t has
-been exam-ined as PW-7 and til.f date on.ly one witness has
exa.aj.ned so far as the proceediDgs af xhe case was
stayed for a considera-b7e 7>eriod of time. ?he Ld.
Special PulfLic Prosecutor placed the victitrl for
recording evidence first on 25.08.2025 and during
recording af evidence, the victie suddenLy fe77 i77 and
as per prayet af the Ld. Pu.bTic Prasecutar tor CBI , the
Eecordingi of he-r evidence is adjourned fixing
78.72.2025. ?he date of recording of the evide.rce fixed
on 78.72.2025 is shifted back to 24.70.2025 on the daxe
of otr>eai,|ig of CourX after Puja vacation.

?his Court assures t.hat colsecutives dates wiTl be fixed
for recording ewidel]ce of the other prosecution
sit.Desses once the recording of erzidence of the victiE
is concl.uded. T}le prosecution did not su-bEi t any l.ist as

cJ-osing it' s evide[ce -

CounseL wit& a direct-ion
positiveLy for tecording
Status of the ?rial:

fhis is for favour of your Honour
and pray for placing the sa-ue before

ta
the

on that da te
the v.r c tim .

for kind inforEation
the Hon'ble Co:urt . "

4. !,Ihat we hawe been ab].e to understand from ttre aforesai_d is
that while the vj-ctim was in the witness box and was being cross-
exannined by the defence counsel , she all of a sudden fel1 il1 and
in such cj.rcumstances, the TriaJ. Judge had to discontinue her
further cross-examiDation. The further cro s s -examination of the
\rictim was straight, away adjourned by four months. The next date
fixed was 24.LO .2025 .

5. We heard Ms. Archana Pathak Dave, the Learned Additional
SoJ.icitor Genera1 appearing for the CBI and Mr. Arrlan Datta, the
learned counsel appearing for the respood.ent - accused.
6. According to the learned ASG, the publ_ic prosecutor in-charge
of the trial intends to examine as many as 30 witnesses. Accord.ing
to her, at one point of time, the proseeution wanted to examine
almost 50 witnesses. However, Iater wisdom dawned upon the learned
Public Prosecutor and now he has brought down the number to 30.
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1J. we fail to understand why the Public Plosecutor wants to

examine 30 witnesses in a triaL for the offence of rape what is

the idea in rnultiplying the witnesses on one particular issue or

the other '

8. We are conscious of the fact that it is the Public Prosecutor

who could be said to be j'n-chalge of the criminal trial ' but at ttre

same time, if the Court finds that unnecessary examination of the

witnesses is Protracting lhe trial' then definitely it is a matter

ofconcern.ThisasPectshouldbelookedintobytheT!ia}Judge
hirnself . The Trial Judge should ask tlre Public Prosecutor why he

wants to exanine a particular witness '

9. In the Present case' the accused has been ordered to be

released on bail Take a case where the accused is in lail and four

years have eIaPSed' as an under-trial prisoner' then what would be

the Position?
10. over a period of time, this court in many of its Judgments and

ord.ers has saj-d that it is the quality of the evidence that is

important and not the quantity' If examination of unnecessarY

witnesses is delaying the trial,, it would serve no good purpose'

11. Be that as it maY, hawing regard to the fact that bhe

res1>ondent - accused was ord'eled to be released on bail }ast yea=

i.e., on 24-9-2024 and almos! one year is going to elapse' we are

not persuaded to set aside the bail and order that he may be' taken

back j-n custody. we want to ensure that the trial proceeds

exped,j.tiousJ-y and only important wicnesses a.Ee exa:nined bY the

State to PEove its case.

Position of Law

!2. section 309 crimi,nal Procedure code, 19?3 (for short, "cr-P c

reads as under:

"309. Power to postPone or adjoutn proceedings -
(7) 7n ewezy inquiry or trial t},e proceedings sha77 be

continued from day-to-day untll al7 the witnesses iir
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l attendance have been examined, unl.ess the Court fi[ds
tle adjournle[t of the sare beyond tbe foTlawing d'ay to
.be necessary for reasons to be recorded:
provided that I'hen the inquiry or trial re-lates to an
offeDce under sectj.on 376, section 376A, section 376A8,
section 3768, section 376C, section 376D, section i76DA
or section DB of the fnd.rlal] PenaL Code (45 of 7860), the
inquiry or tr-ia.l, sha.LJ.J -be comPleted e/.ithjr a period of
tro laonths from the date of fiTing of the charge sheet.

(2) If the Cogrtt aftet taking cogzlizance of an offence,
ar coz@ence-rrent of tria7, finds it necessary ot
advisa-b.Le to l,ostI,one the co@e.nce.Eent of , or adjolJr1,
any inqaity or tria7, it E.ay, froa. time to ti.Ee, for
-reasons to be recozded, rjos--Ir.oIje or adjourn the same on
such terEl.s as it thi-nks fit, for such time as it
consjders reasona-ble, a.nd Eay by a wa.raDt !e.@and t.he
accused if in custody:
Provided that no Magristrate shal.L remand an accused
person to custody under this section tor a terz
exceeding fifteen days at a time.'

Provided further that L,llen ritnesses are in atteDda'lce,

exa.c-ining them, except for special reasons to be
recorded in writing :

Provided a"lso that no adj ournmen t sha-l-l be gra'lted for
tlre purpo.se oa)-y of enabTing the accu.sed I)erson to show
cause agajnst the sentence l)rol]osed to be j.rqrosed on
].ia -

Prowided a-ls o that-

( a) no adjo:uz::ta€r:E sha-lL
party, except where t]:e
contzol of Lhat Ilarty;

be granted at ihe request
ci-rcums tance s are beyond the

(b) the facX that the pleader of a party is enqraged in
ano tllel]. CoErX , sha77 not be a g:ro:gnd f oi adj ou.fiaent;

(c) athete a ,,/itr]es.s is present in Court but a l,arty or
lris p]eader -is not ],lesent or Ehe party oi lzis pleader
t.hough present in Cou.rt, is not ready to exazine or
cross-exa-@-ine the r,'itness, the Court r..ay, if thin*s fit,
recotd the stateEeat of the witness and pass such orders
as it thinls fit 4ispensiIj.g wit]i. the exa&_ina tion-in-
chief or cros s - exai!-in atioD of the I{itness, as t.he case
zray be .

E4)lar;atio,f 7.-If su,fficient evidence has .beeE o-btained
to raise a suspicion that the accused aay ]''ave cowitted
an offence, and it appears TikeLy that further evidence
raay be obtai,red by a re!I.a,j.d, thjs is a .reasonalfe cause
for a zema..d _

ExPlaaation 2.-The terms on lr'hich a.n adjaurnment OE
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t I postPonement rlay be granted
cases / the Palzaerrt of costs
accvsed, "

1n a comPrehensive decision of

incl]j.de, in aPProPr iaEe
by tbe Prosecution o! the

Lhis Court in State of U P v
13

in (2007) 4

exami.nation

sCC 667 tshe legal
Sha-rrlhu Nath Singh and ors rePorted

pos j' t.ion on tshe asPect

the PurPort of Section

2023) have been deaLt

18 respectively. The relevant

of delay in the of the witnesses and

extenso in paragraphs 11, 12, 13' 14 and

Paragraphs read thus:

309 of the Cr.P'C. (now Secti'on 346 of the BNSS'

with in

?he fil.s t sul)-section Etarldates on
-be hefd ercP edi ti.ous-1Y -but the

the tria.l courts
77.
th.a L shaflthe proceedinqs

editious 7Y o s s ibTe4 bave rovided somer.rords "as e
at the oinxs arld i E is t.hrou

the tri.aLs Even so, the next lil!,b
deI av often creePs tn

s ounded for a more vaqorous staace toot the su}-section
the court at a fu].ther a dwanced sxaqe ofbe adoP ted

That s tage i s arherf e xa.D;-naXion af thethe trial
Tbe 7eq islatu.re whjch diLuted ther.,itnesses begins

d,ate contained in the inixiaT 7i-Db ofvtg:aur of th.e man
-secxioa bY us.111q the words "as erpedi tious]y asthe sr:-b

has chose'l to Erake the .reqr: ire:a,elrt for thepos sible"
exa.!LiIlaxion of the wi tnesses.next staqe (whert

Eo .be crui te s EerI1 Once tire case reaches tha tsxarxed)
the sXatutorY ccElmand 15 that such exa-a-ination

s taere
sha.lL be coDtinued froa day to day un ti-l alL the

in attendance have ,U""r, exa.s-ined". Thewitnesses
to the said s trinErent r,s.7e is , if xhesaTitary exce.tior3

court finds lhat ad ourrrmen t "be ond xhe foTTowin da

to be Deces s at'l" the s a.'Ee ean be qtaDted for w}:ich a

ondi Eion is i.rrposed on xhe court xhaL reasotTs for r.he
C

sale shou-Ld lre reco-rded Ewerr t].j's di-Lu tion has.been
take7: avaY when l,i tDesses a.:|:e in atte'fdartce before tbe
cou.rt. fn sr:ch si tua tioa the cou.rt is ao t ven arl

adjourn tire case .in lhe extEeELepawet to
contioqencY for r.h-i ch the second provl so La sub- sectlot

has jjnposed aleother condition, "pravided(2)
that when I{itaesses are in attendal]ce, no adj o]urnment ot
pos tpol'1eraent sha-11 .be qranted, wixhaut exa.tuLr^inq theEr,

except for special reasons to be zecotded iD rrriXirg"
(erElrhasi.s suPPIied,

72. Thus, Lhe teqal position is that a1ce exaEli,]atiorl of
witnesses started, the court has to continue the triaT
frol d-ay to day urtit alL witnesses in attendance have
-been exa-n-ined (except those whoE the Pa!ty has given

as
such
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uP) . The court has to record reasons for deviating from

the said course Even that is forbi-dden r"hen r''ilnesses

are PJ<eselt irt colr:-' as the requirenent then is thaE

the co|Irt has xa exa-E,.ine Ehem' Only if there are

,,sDeciat reasons" / *t:."X ,","o's shou]d f ind a p]ace jn

.;:-'":;";'- io' '"ajo""-.."t' that alone can coDfer

jijEisd-iction on the coli't t" ad')ovrn the case rithout

exa-lci-I.atian of l{itnesses who are p.reseIrt jn court'

7j. Now, qe aIe djstressed to note that jt is a'Ldost a

cofimon Praclice and reguTar occuz,.eDce tll,at trial courts

ffout the said coJrand with idPuni ty' EveD when

,'itDessesaJjePEeSer,t|casesalead.jou.rDedonfarless
serior:s reasons "; even on fTippant grownds '

Ad.j ()uro.,rerjs ,," g"'t"d evell i]1 such situations on the

ae-re asking for iE' QuiLe ofteD slrcb adjo:dr,l@ents are

,rZ"r"o t; suit th; convenience of the advocate

^^-^--naA we make it clear that the legisTat.ole has

;;;;;;-;. srantinq ad'j ournr.enLs on that sround At anv

rate irlconvenience of an advocate is not a "special

reasotl" for b?assing the laalrdate of Section 309 of the

Code.

74- If any court frnds that Lhe day-to-day examination

of].'itrresses!,a,]d.atedbyEbeTegislat.utecanr'oLbe
corr]plied a/i th due to lhe Don-cooPeration of the accused

o.:r: iit colrTsel Lbe court can, ado5lt any of the oeasures

indica1ed. ir the sub-section i-e' reaandi Dg the accused

to cu"toay ot iaposinq cost on t:I,e Party l/ho r.ants such

adjournfrents (l;l1e cosx must be col,E.elslTrate with the

Io-ss suffere d by the wiLr.esses' includinEr lhe erpenses

to atteIrd tbe court) ' erlotlle.r oPtion is ' w}JeIl the

accused is a}sent ald the !,itness is Present to be

exalrtLned, the cou.rt can canceJ. his baiL' if he is on

.bai.t (u:r-less alr aPPlicatior. is r,ade on -his 
behaff

seeking. perru-ission for his cou'r'se] xo Ptoceed to exa'El.r,lle

tlre h,itnesses preseat even in his alsence Provided the

accused gives an lLr,del.xakir.9 in wtiting that he would

not clispute his iderltity as the patticular accused in
the case) .

L8. It is no just.r fication to gTide on ar.y aTibi by

b].aE-Log the inflastru cture for skirtinqr the 'legislative
raandaEes e,l,ba:illed in Section 309 of the Code ' A

judici.ous judiciaT officer vho is coEE-i tted to his work

couj.d ^^i"g" with the existing itrfr.astructure for
coqrptying with such TegisLative Eandates The PrecePt in
the ofd horo-i7y that ; Tazy workr,an ai-ways bla-tres his
too7s. is the only ans]der to those ir.dol-eat j.odicial
officers wha find fauTt wiLh Lhe defects in the systeE
and tlre ilrI,erfectior.s of t},e existing infrastructure foz
trreir tardiness rn copiI,q with such &itectians "

14. In ttle aforesaid conter(t, we may recaPitulate

i
I

1

I

passage from
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) 
6r-,trrri.b singh v state of Punja! rePorted ln

in the said case' the following

/.n1 1t 7 SCC 708 as

follows
,,1 . . .. -. we are compeTTed' to Proceed ta reiterate tbe

7aw and erl,res s ot't "t'-f.r-'* 
p"it'ini'q - 'o- ^:n" 

mar:net Ln

rhich tie trial *"t'-'"o"Lttta " 
it dePicts a lety

d.i s a)rb it'g scenario ' ot- lt--a-tto" t trable -trom 
the tecotd'

the trial o,"t to"a"i'"o 
"t'i''" 

"*t 
rerr,ery .baplt'azard 

aod

o' . " "-J_ -,; " ?: : _ ::i:Nff::r:, " :;" J;"';i. " 
::, : T: :

7Z*r1"'r7"o ?r'rn"1'r"'r'""'ir*atri a,,v special .,"1'on and dates

were given af Le'- a 
'"'*'i" 

'ThJ mand'ate of tbe 7aw and

the wie!.rs e'q)resse'l 
''Jt'-''nit 

coart frotL Lime Lo time

appears to have o""t"i""1' *"pt "x 
a^y Tine Tearned

triaT J1)d'ge, -t '" 
p"'iJiJil-it ' J""-t xo have osLracised

from ttis merory tt'alt- 
-'a 

crimilal :'riaT iras j'!s ow7\

*,f, ,ii-"^o-',""-.-'^:"^;'"LZ:1;::'"r:1'**r;":;::::r:-?.
I,i,oiii,i " r"?,;.:;#" ;;;;;;;''i"'";'' i t has been s tated

that aD acclsed n"";;-; his conduct carrnot Put- a tait

triaT irtto )eoPaL&i"" i"i' 'i-it 
|ae Pri&ar! and patatrornt

drrty of the cz.iElina-L 
-;;";;t to """t -tha 

t th€ tisk to

fair xriaT ts reaoved"JJ 
-ttJ" are 'a]'lowed 

to proceed

smoothly wi1ilo'rt "v 
-in-il""ptioo or abstrrc|iar: - "

15. Be

Singh w

"It has

again and again tiII the witness tires and gives up lt is the game of

unscrupulous lawyers to get adjournments for one excuse or the other till

a witness is won over o! is tired Not only is a witness tshreatened' he

is a-bducted, he is maamed' he is done auay with' or even bribed There j's

no protection for him ln adjourning the matter without any valid cause a

court unwittrngLy becomes parLy to Inrscarraage of justice "

16. In this reqlard, lt is aLso fruj"tful to refer to t}.e authority in

sha.dbu Nath Singrh (supra) wherein this court dePrecating the Plactice of

a sessions court adlourning a case in spj-te of the presence of the

witnesses wj-Il1ng to be examined fu]-}y' oPlned thusi

it noted,

. SLate of Purnj ab rePorted tn (2000) J 5LL

passage from swaran

668, tdas reProduced '

becoEe rnore or ].ess a fashaon to have a criminal case ad3ourned

"9. we make it a-bundantl y clear Lhat if a r{itness as
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17. This Court in Doongaz

Ln (2077) INSC 7754 afiLer

Lhi,s Court observed as under

Singh a.nd ors. v. State of Rajasthar reported

referrrng' to all the aforesaid decisLons of

"9. fn s])ite of repeated
sLtuation a;:5lears to have

di.rectioas of thi s
::emained unremedied.

CauEt, the

70. lle hope that the Presiding Officers of the tria.L
courts conductiDg criujna-l tri a1s ,.i-Li. be ra_indfuj. of rrot
giving such adj a:orr,Jne,lts after cotamenceme_r]t af the
evidence in serious cri-uinaL cases.

77. We are a-Lso of the view that it is necessary irl the
interest of justice that the eye-wiEnesses are exa-cined
lry the prosecution at the earljest.

72. ft is al.so Decessary that the state.Ee.rlts of eye-
wj.tnesses ate got recorded during inye-stiEratior. itself
u:rder Sectio'] 764 of the Cr.P.C. fn \rj.er. of a-EeDdmen t to
.sectio!] 764 CE.P.C. by the Act No. 5 of 2O09, sucil
stateEeot of lritnesses shou_ld be got recorded by a:udio-
vJ-deo e-Lec troni c .@eans.

73. To conc.l.udet (i) The triaL courts $ust carry out the
l,oandaEe of Section 3A9 of the Cr.p.C. as reiterated i.r:
jr]dg;rtents of t}lis Court, inter aJ.ia, in State of tJ.p.
versus .sha-Erbhu Natl Singh and Others (2007) 4 SCC 667 ,
Mohd. IGa-Lid ve:r.sus State of W.B. (2002) 7 SCC 334 and
Vinod Kumar versus State of P:u-7]jab (2075)3 SCC 220. (ii)
The eye-witnesses Eust .be exa-@-iDed by the p.rosecution as
sooD as possib-Le. (iii) StateEents of eye-rritnesses
shou-ld il:var:-ably be recotded under Section 764 of Xhe
Cr.P.C. as f,er procedure prescr-i.bed thereuader.

74. The High Courts aay j.ssue apprapriate di.rectioEs to

'1

present -ln court he must be exann-ined on that day. The
court must tnow that most of the witnesses could attend
the coutE o.rLy at heavy cost to theh, after leepir:g
aside thei! o:"tn awocation. CertainTy they incur
suffering and Loss of income. The u.eagre Eunorrn t of
bhatta (aTTowance) which a ritness may be paid by Ehe
court r.s qeDeraTTy d poor solace for the financia"l Loss
jncurred bt, hirr. ft is a sad l,l..igrht ir the tria-L courts
that 1.,'i tnesses vho are ca.i..l.ed througrh slurmons or othe.l
processes stand at the doorstep from mornj.ng tiLl.
evening only to be toTd at t.I.e eIld of xhe day that the
case is adj our]f,ed to arother day. ?his prirl-i tive
practice must .be reforEled -by the presj.dinEr officers of
the t\ia] co:drts and it can be refofited by eveEyone
p.ovided the p.esiding officer coacerIled Ilas a
cctlllr-i tJnell] t towards duty. "
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I the trial. courts for compJ.iance of the above.,,

18. Thus, rn Doangar SinErh (supra/ this Court in no uncertarn terms had

conveyed that the trial courts must carry out the mandate of Sectlon 309

of rhe crPC (now sectsion 345 of the BNSS, 2023) as rer-terated i,n shambhu

Nath Singh (supra) , Moh,d. XJraLid (supra) and Vinod Kll,.nar (supra/

19. Thele are warious other provislons in the Cr.P.C. (now BNSS, 2023)

whrch ensure speedy trial and an early i,nvestj-gation:

(now Sect'ion L16 of
charge of a po 1l- ce
spot, to j"nves tigate
the case, and if

discovery and arre s t

II. Section 167 (2) (a) of Cr.P.C. (now SectioD 18? of the
BNSS, 2023) provides that no magistrate shalJ-

authorise the detention of the accused person in
custody for totalperj-od exceedj.ng;

(i) 90
offence
life or
years ,'

days , r,rhere the j.nves tigation relates to
punisha-b1e with deaEh, life imprisonment
j-mprisonment for a term of not less than

a:.l
for

10

(ii) 5O days, where the rnvestigation relates to any
othe! offence r and on the expirition of such period as
case may be the accused shall be released on bail.

rlL Sectian L73(1) of Cr.p.C. (now Section 173(1) of
the BNSS, 2423) provides that evely investj"gation under
chapter xII shall be completed without unnecessary
delay .

fv. Section 173(1A) of Cr.p.C. (now Section 1?3 of the
BNSS, 2023) provides that Che investigiation in relation
to rape of a child may be completed within three rnonths
from the date, on whrch the informatian was recorded bythe officer in c:harge of the tr>o_Ii.ce sCation.

v. Sectj.on 2O'1 af Cr.p.C. (now Section 230 of the BNSS,2A?3) casts a duty on the magj-strate that a copy of(i) the polj-ce report; (ii) FIR recorded under section154 (iii) statement recorded under section 161 (3) ofaII persons (iv)confession and statement. recolded undersection 154 (v) any olher document forwarded. to themaq'r-strate wj-th the pol:-ce report. under section 1?3 (5) ,shalL be given to the accused free of coast.

{.

I . Under Sect]'on 157 (1) of Cr. P. c.
the BNSS, 2023) every officer in
station r-s bound to proceed, to the
the facts and circumstances of
necessary/ to take measures for the
of the offender.
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vI . Chapter
Section 260
BNSS, 2023)
offences.

XxI of
Lo 265,

for

cr. P. C. provides Provrsions {from
now Sections 283 lo 281 of the
suiEirary t.rial in certain Petty

vII. Chapter XXIA of Cr.P.C. Provides provisions (frorn
section 265-A to 265-L, now Sectrons 289 tso 303 of the
BNSS, 20231 for PJ'ea Bargar-ning. This chaPter is
applicable to other than an offence which punishment of
death or of rmprisonment for life or of imprisonment
for a term exceeding seven years has been provided
und.er the Law time being in force but does not aPPIy
where such offences affecEs the soci.o economic
condition of the country or has been committed against
a woman, or a child below age of fourteen years '

VI11. Section 309(1) of Cr.P.C. (now Section 346 of the
BNSS, 2023) provides that in every inquj-ry or triai
the proceeding shall be cont.rnued from day to day until
all the r^ritnesses in attendance have been examined lt
also plovides that when the inguj-ry or trial lelates to
an offence under section 376, or 3?6-A or 375-8 or 376-
C or 3?6-D of the Indian Penal code, 1860, the inquiry
or trial sha11, as fa! as possj"ble be completed within
a period of two months from the date of filing of the
chargesheet.

Ix. Section 458 of Cr.P.C. (now sectr-on 514 of the
BNSS, 2023) Provrdes bar in taking cog'nizance after
lapse of the pe!l'od of Iimitatsi-on. su-b sectr'on (2)
provides timitation Period as (a) 6 months, if th'e
offence is punisha.ble with f.ine only (b) 1year, if the
offence is punishalcJ-e with imPrisonments for a term not
exceeding one year (c) 3 year, if the offence is
punishable with imprisonment for a term exceeding one
year but rrot exceeding three years.

20. Sec tion

conhains a

309 of

manda to ry

Lhe Cr. P. C

p!oceedings shalI be

(now Section 346 of the BNSS, 2023)

that in every inquiry or trial, the

expedrtiously as Possible, and in

of wj.tnesses has once bequn, the same

d.ay basis until all the witnesses j'n

prov.r- s lon

heLd as

particular, when the

shal.I be continued

atLendance have been

examrnation

from day

examined

to

unless the coult finds the adjournment of

be necessarY fo! reasons Eo bethe case beyond the fo-].lowing day to

recorded. The emphasts of thj-s Section cannot be ovellooked and must not

be overlooked by any Judr-cial Officer who tries a crrmina] case' much

-t
\
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less by the higher officers, Ii'ke the sessions Judges Presiding over the

Sessions Cour E '

ouE.

2l . It is true

examination But

where serious offences are being Eried day in and day

ll

that the coult ttas the discretion to defer the

courts across the countrY that the

vritness is recorded in a PaEticula!

as fofLows

the Practice Prevailing i'n the trial

examinati on- i n- chj-e f of a particuJ'ar

month and his cros s - examination would

i,re do not aPProve

folrow in particu,.ar subsequent month. The tegal position is lhat once Ehe

exaninalj-on of witnesses starts the coult concerned Elus t' continue ttte

tsrial froru day to day until all the witnesses in attsendance trave been

examined (excePL those whom the public Prosecutor has given up) We are at

pains to notse that j-t is almost a corrmon Practj-ce and req:ular occurrence

that the trial courts f].out the said mandate with imPunity Even when

r.ritnesses are pEesent, cases ale idjourned on far less seri'ous leasons or

even on fliEsy grounds ' The legislature itself has frowned at granting

adj ournment on flimsY grounds '

22,7.nMohd.I1la7id.w.stateofI,'B.reportedLn2oo2(7)scc334,a

three Judge Bench of this Court did not aPProve the deferment of Lhe

cross-examj.naLion of the

said practice. it observed

witness for a Iong time and, dePrecatj-ng the

,,U'rrlecessaiy adj ou-rzments give a scope for a gtievance

that the accused Persons gex a t i$e to get ovet the

l,jEnesses. whatever be the lruth in this allegralioo' the

fact re&air.s that .such adjourE@ents .Iack the spirit of
sectioir 3og of xhe cod'e ' W:nea a r,itrress is evaiTable and

his exam-ination in chief is overt ualess cofrPelling
reasons are there, the tria': court should 'not 

adj ourr!

tlre Eatter on the aere asking'"

23 . In .A-ki-l alias ,iaved. v ' state of De1hi rePorted i-n 2a72 (77) scALE

the earlier Pronouncements ' has

procedure and expressed its anguish
709, this Cou!t, after surveYl-ng'

st.ressed on the comPliance of the

\



prova s Ions

I]

strrctly

cootained

and

_lat Lfre Trial Courts are not adhering to the procedure

in Section 231 along with

further emphasised that such

prescribed under the

SecElon 309 of the Cr

adherence can ensure

P. C. respectively

speedy trial of cases and also rule out the

pLace by granting undue longposs:.bility of any maneuvering taking

adjournment for me.Ee asking.

24. ln Hussailara l(batoon aDd Ors. v,

Patna reported Ln (7980) I SCC 81, this

trial is an j-nteg,ral and essential part

Holre Secretary/ State of Bihar,

Court held that an expeditious

of the fundamental right to life

.s. Naya.k leported Ln (1992) 7 SCC 225, thr.s

trial is not only the right of the accused but

and liberty enshrr.ned in Artic].e 21 of the Constitutr-on

25. In A.R. .er1tuLay v. R

Court declared that sDeedv

r-s also in pu.blic interest and that the Eight to speedy trial flowing

from Article 27 encompasses a1t .the stages, namely, the stage of

inves ti-gation, inguiry, trial. ,

26. In Sher SiDgh v. State ot

appeal , rewis i on

Pur1j e! repor'"ed

and retrial

l"n (1983) 2 sCC 344, L:r.).s

court sou.nded the folrowing note of cauti-on against delay of crininal

trials:

"75... The es.sence of the .Eatter is that all rrocedure,
no Elatter lrhat t].e stagre. Eust be fair, just and
reasonab.Le. ..A-zticTe 27 stands Li.ke a sentinei. over
lru-E.n Ejsl'r-,. ZX l:cvezbe-r..t..r t].jr:ouglh aL-1 stages r].e
tria7, the sentence, tlle j.ncarceration and finaTlyt the
execution of the sentence. ,,

2'7. To Lhe same effect are tshe decisions of this Court in Jayed Ahmed

.A-bdul rlarui d Pawala v. state of Maharashtra reported Ln (1985) 1 scc 27s

and Triveni Ben v. State of Gujarat

rn cases where the accused had been

reported to (L989) 7 SCC 678. Even

speedy trral was held to be a part

enlarged on bail the right to a

of the fundament.al, rlgf.t under

I
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Lrcicle 21 of the Canstitution. The decisi'ons of this court in 8is'anath

Prasad Singh v. Sxate of

15

Eihar reported

of Bihar and ors

regard.

of the s ettled

legi-ti-rnacy

life or

7994 S1JPP. (3) scc 97 andan

Mahendra La7 Das v. State

may be referred to in this

reported tn (2002) 7 sCC 749

IegaL posj-tj.on that it rs no

of the right to sPeedy tlial
28. IE is in t,he ].ight

-^ ^i ri

under Article 21 of the constitution' The

essence of ArticJ'e 21 of the Constitution lres not onty in ensurinq that

excePt according

Ionger possible to question the

as a part of the right to life

deprived of his

eslablished bY

personal liberty

also that such
i
i
I
i

J

i
t
I

I

I
T

t

law, but procedu!e

both fairness and an exPeditious

29. In !t. Col S-J. ChaudharY

conclusion of the trral

v. State (Dethi Adnr-ini stration)

in AfR 7984 sC 618, il was held that it j's most exPedj'ent that

before the court of session should proceed and be dealt with

to procedure

from its result in

reported

the trial

continuously

expedition,inception to its finish. Not only will it

also result in the elimi-nation of manoeuvre

be tried p j-ecemeal

leason which makes

dre rn d:-em until- ttle trra].

and mi-schief. It wi 1Iit waII

be in the

proceeds

must not

pres s ing

interest of both the Prosecution and the defence that Lhe trial

from d.ay to day. It is necessaly to realise that Sessions cases

Once the t,!ia]. cotrlmences, except for a very

an adl ourrtment inevitabl'e, it must proceed de

is concluded.

30. In Gurnai.l: Singrh (supra) this Court observed in para 34 as under

"we .l1ave erq)ressed our anguish , agony arld concern a-bout
tlre @an er j.n a.hj'ch the triaT has bee.rr corTd'ucted' we

hope and trust that the trial courts sha-L.I keep in mind
the statuto,.y provisions and the interPretaEion pTaced
by this Cou.rt ar,d not be gui-ded by their otm tbinking or
shou-Id not becorI.e .Eute sPectators when a trial is beit\gi
coDdlJcted by alTowing the controT to the counseT for the
parties- They have therr rofes to perform. They aI.e

requiied. to tuoDitor. They cannot a-bandon their
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t
l

16

responsibiLity. It sbouLd be boI:ne in mjnd thaE the

whol.e disPersation of crininaj- justice system at the

ground -leveJ. rests on how a ErjaL is conducted lL Ileeds

no specia] emPhasj.s to state that disPensation of

cri[iinal justice systeD is noE onTy a concern of the

Bet ch .but iras to be t-I.e concerr, of tl. e Bat !}re

administration of lustice reflects i'ts Purity when Ehe

Benclt and the Bar PerforIn their duties rith utrEost

sincerity. ett aawocaie calr,ot afford to brir,q any kind

Zi oitritr""t to fairness of trial by xakir,g recourse to

su-bterfuges for Proc!astir.aLi,;.g the sa'EE' "

31 . The right to sPeedY trial ls implicit in Article 2f of the

consti-tution of India '

speedY trial aPPeared

man, we wilL not denY

The first written articulation of the r j-ght to

wiII sel]' to no

right . "

shall be

in 1215 in the Magna Carta: "we

t
I
t

I
,
I

t
I
1

I
,t

i
i

or defer to anY man either lustj-ce

Article 21 of the Indian consEitution declares that "no Person

deprived' of his }j'fe or Personal liberty except according to the

procedure laid by Iaw " Justj'ce V'R' Krishna lyer in Ealu sj'ngh v Stale

af V.P. reported j-n AfR Lg?8 SC 527 remarked' "our justice systeh even

in q'rawe cases, suf,fers from slow motion syndrome which is lethal to

,.fair triaI,, whatever lhe ultimate decisj'on sPeedy iustice I's a

component of social justj'ce since the corununity ' as a whole ' is

concerned in the crlminal being condignty and finally punished within a

reasona.bletsimeandtheinnocentbeingabsolwedfromttreinordinate

ordeal of criminal proceedings. " rn the case of sheela Barse v ' u'fion of

flrd-ia lePorted in (1985) 3 sc? 55'2, this court has held that the right

to sPeedy trial j-s a fundamental right" E\rrther it was stated by this

Court tha! the consequence of violation of the fundamental right to

speedy trj-al would be that tshe ProsecuEion itself would be liable to be

quashed on the glround that it i-s in breach of fundamental- right'

32. SecLion 309 has been tnserted in t'he cr'P'c keeping in view this

constj-tutional mandate of speedy trial '

33. In the decrs:-on rePorted

or

L^ Lt. CaL s.J. chaudh ary v- State (Delhi

r:
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(f984) 7 s.jc ?22t thrs court in paras 2 and

Administration)

3 resPectivelY

rePorted rn

has held as under

c o17cluded

Ietoa reciate tt.e diff ic:oTtY id to be
r e tnab ated that his

3 oDer. rt is st
r aenced bY the Peti-tL Dd t.be couL texpe

ind)-ng ir ditt i cult to atte
is f dvocate , whoAdvocate

roa daY xo da 7 t is qhe duty of eie
to att e::d the trial

s the b rLef in r,al case of tlaeaccePt We carl.,:oto vers tres 5 the dul
from da to da Eo d3 Ha.vtn

i axtend trial froa da
each ofto the

Advo caLe x
accep ted Lbe brief, he trilT be c otlullr

end. Theo la.Lrs
hi.s Professs- or.al dut tbetefote,

imLnaL rn-i s ce1 laneou.5 Pexitiao LS t

dism.assed (emphasis suPPIied)

34. Again, in Yinod K1DELaT v'

542, EhLs court exPressed Ehe agony and angiilrsh by obserwrng

on the drop ofaha tbv
Ad1 ourniments afe sought .an'41

the ca:olf,seT, thou h the 1,'i tness .a5 Tesent
of hoLdiDq a trial

caurt, con tr aL-y' to a7l p LinciFIes
hief of a wi tnes s

?hat a the exa.ELina ti on
ht for cros s - exalrJDaLion and

.rn c

is over, ourru0en t a5 50u
he trial courts TaDt

is tha E t
the dis ietrn sons to be recarde d

The law req,luLres sp e cLaT
time kerl note ot, b>

of xilr,e but t ire s a-g1e -! s no| Ea
r ant

has been
thei.n the rn5 talrts cas e

Doti-ced earI .1 e
e afterhas tak en

ex ann-i na tron C
ear and I mon th.s

thatrk .rt a san ent 7v whoLes ofie pr
d.I ent

f rom davt oda tE i s ElOs t
qo an hou-15 dtr iaL to ofCou! t
.ia1 befate f toIl] i ts

tha t the contLnuoudeaLt vith .lt inarrLd itr e5Upr ceedo Not onL rriffts fi ni. sh . ti oo ofXion OLt eeLin sul t1n rh
tti 7L also t ofti an, it -in the in terest r.'iIand m-l- s chi the ia7tha ttrLana and the defEian reaTt,o th .5ecu ta

fratrt LO It )-
ceeds

iorl SC a5e5 tao tbe ied pre cerne
mu5 ts atisthat Sess a7, a Ju dqe mu5

1able. If 1t
C C

ta ce55 eva
h Eha but a11 the

5 xpo i.b-lerjot
pas s ibl e aod 5 har

hou]. d, t forhes
ODce trial ana di tper iod wh i. ch fiak es

the triali-nq5

c eed de .in di em u:: til
in evL e

State of Punj a-b leporLed in 2A15 (7) SCALE

as under:
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a.11 oviLn a:n le tr
a1 r him

no rav et Lhe

faLt and ra rt
C ondu CL LN e trL

Law ,

no lr

IS

me
ado t.a n AII ,]<inds

ro o5L tron
r iial but tlredu

ze Lhe qL tne55 aodto
of xa ctLcs e f5

tha t the.r sxo
oft our E

th
the cor\c tua.1 f airn and abo

rOSarLC t dut LO
t the

ecord

ded b thema ndat
Lbe ar La _!n

tru thon the

If ao used
of t oLal
tha Sa

ava nde

obe

.ia1 b

nts are
viol

oaf

Lad

-t

tfo

the

s .ib 1e

fi]

for his berref iL takes the tu \a Lan ath
bas L them aLe,

5
fad ourn-fle

.1 a9r. I
taDt aJfloun Lto
turn su ch tr LaL

and u!1S
e edL
reI a t.an

r a1) ht oDt

r atlt
flLe

arce

condu cLed
would

-!eatuat 1

sof

iL ca]]f\a tbe coon tenanced Cour

acted to 5ee tha t the t, LaIno cke
edi n th+ 5ma rit

otL

rtaT and nat ield
aurI'llne !1
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' -r -'riinistrative scenario incruding the

the current social' Political and adninistr

way the Poli'ce are functioning All the High Courts need to constitute a

corunj-ttee to discuss this issue very seriously for the benefit' of their

resPective district judj'ciaries

35. one of lhe slgnificant factors contributing to delays in the

lustice systsem is the discretionary Practice of noncontinuous criminal

trials, where evidence is heard by the court in Piecemeal fashi:n' wiLh

cases effectively sPread out over the course of many months o! even

yeals. while }imj'ted judic!'aI or caurt resources and' a straEtage of

awai].able coult ttme due to the volume of cases are often cited for the

use of this discretionary practice' the costs of non-continuous trials to

both Parties and to tshe justice system as a whole can far outweigh tle

perceived benefits '
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38. we are informed that tbe further cro s s -examination

victim is now preponed lo 24-lO-20?5 '

39. The Pub1tc Prosecutor sha}I ensure lhaE the vLctim

present for the fulther cro s s -exanination

of the
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